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About AIPPI
The International Association for the Protection of Intellectual Property (Association
Internationale Pour la Protection de la Propriété Intellectuelle (“AIPPI”), is an international
organization, founded in 1897, dedicated to the development, improvement, and legal
protection of intellectual property. AIPPI is a politically neutral, non-profit organization
headquartered in Switzerland having over 9,000 members representing over 125 countries and
operating mainly through National Groups in many of those countries and other regions.
The members of AIPPI include intellectual property lawyers, patent, copyright and trademark
attorneys, and patent agents in corporate and private practice throughout the world, as well as
academics and other persons interested in intellectual property, and including members from
North America, South America, Europe, Asia, Australia and Africa. AIPPI is organized into 67
National and 2 Regional Groups, and its members participate by joining one of these groups.
AIPPI promotes the protection of intellectual property on a national and international basis by
studying and comparing existing laws and proposing new laws and international and regional
treaties and agreements relating to intellectual property. In its long history, AIPPI has adopted
more than 700 Resolutions and Reports. AIPPI’s Resolutions are published in English, French
and German, and are provided to international and national intellectual property organizations
around the world. The presentation of these Resolutions and Reports to international

Governmental Organizations, such as the World Intellectual Property Organization (“WIPO”),
has contributed considerably to the development, improvement and harmonization of the
international protection of intellectual property.

Response to Circular 1517
AIPPI thanks WIPO for this opportunity to comment on the issues raised in Circular 1517. This
response has been prepared by the AIPPI Standing Committee on PCT (“SCPCT”) and has been
approved by the AIPPI Bureau.
Circular 1517 invites comments on potential revisions to current PCT guidance relating to
abstracts. In particular, WIPO has identified potential issues with respect to abstract length,
excessive text on figures, and inappropriate choice of the figure to accompany the
abstract. AIPPI understands WIPO believes certain applicant practices may be increasing
translation costs and creating inefficiencies at WIPO. WIPO is considering revising the PCT
Applicants’ Guide and the International Search and Preliminary Examination Guidelines to
provide further guidance to applicants and the International Search Authority (ISA). In this
context, Circular 1517 asks for information about national guidelines or practices that may offer
better or more specific guidance on aspects of abstract drafting and choice of figure.
In response to this request, the SCPCT has canvassed its membership and generated the
attached chart summarizing national guidance on preparation of abstracts. This chart is not
exhaustive; it reflects only those countries where a committee member was available to
respond within the relatively short time available for this consultation. Therefore, while the
SCPCT considers the chart useful for comparison of certain national practices, it is not a
thorough representation of practices of all AIPPI National Groups and Independent Members. 1
The chart is primarily based on local rules and practice guidelines, but in some cases the
content represents the general analysis of a local patent practitioner who provided the
information based on his/her experience with abstracts and the local patent office.
1

Should additional time be available and if it would be useful to WIPO, the SCPCT would be pleased to engage in a
more rigorous study of this topic through consultation with its National Groups and Independent Members.

The chart shows the abstract is, in general, a minor part of the patent application primarily
intended to provide a technical description to assist patent searching. Computer searches now
permit full text patent searching using key words. However, abstracts are still useful for initial
review of search results done on a computer. Titles alone are usually insufficient for such
review. Abstracts provide the only readily available summary of the patent contents. Thus,
AIPPI agrees that it would be helpful to patent offices and patent practitioners alike if abstracts
and any accompanying abstract figure did consistently provide precise technical content to the
degree possible given the practical limitations on space. AIPPI believes such precision should be
encouraged, although such guidance should also consider the need in some jurisdictions to
ensure statements made in the abstract are no narrower than the broadest independent claim.
With regard to selection of a figure in applications where figures are used, AIPPI considers that
it would be desirable to encourage applicants to select a figure which, to the greatest extent
possible, corresponds to the elements of the invention chosen by the applicant to be described
in the abstract. When such correspondence is insufficient, often the text of the abstract cannot
be understood without reference to other figures and the selected figure cannot be understood
without reference to text other than the abstract. The applicant benefits from quick and
accurate identification of applicant’s publication or patent as relevant prior art to a third party
application.
The chart shows that national laws and practices on abstracts vary greatly. The perception of
importance of the abstract ranges from being of little importance in Australia to quite
important in Argentina. Guidelines for minimum length range from no guideline to 50 words;
guidelines for maximum length range from no guideline to 400 words. Some jurisdictions
provide guidance for a figure to accompany the abstract; others do not. Hence, it is not
surprising that the ISAs encounter a wide variety of practices falling outside PCT Rules 8.1(b)
and 11.11(a) notwithstanding the guidance currently provided in the PCT Applicant’s Guide and
the PCT International Search and Preliminary Examination Guidelines.
Circular 1517 contemplates addressing these issues through improving the guidance provided
to applicants and ISA examiners for drafting and revising of abstracts. While the guidance could
be clarified and improved, AIPPI notes that the current guidance is not followed in many cases

and thus even improvements to that guidance may not have the desired effect. It is an
unfortunate fact that many practitioners do not consult the guidance before preparing their
abstracts for international applications, and it is likely that many do not even know that such
guidance exists. Thus, if these issues are problematic for the ISAs, AIPPI suggests as a first step,
with or without a contemporaneous updating of the guidance, an outreach program to educate
practitioners as to the existence of the guidance and of the practical importance of the issues
raised in C. PCT 1517. Such an outreach program could be timed together with a phased
increase in enforcement of PCT rules, thus in due course giving ISA examiners greater authority
to ensure abstracts and figures accompanying abstracts serve their intended purpose of
facilitating effective searching (PCT Rule 8.3).
In a specific case where an ISA examiner has concerns about an abstract in a patent
application being searched (or if the abstract is missing and the receiving office has not
requested correction of the defect), the examiner should have the ability to invite the applicant
to correct the defect. Although the ISA has the authority under PCT Rule 38 to establish the
abstract on its own in these situations, AIPPI believes that the scope or key features of the
invention as described in the abstract are best set forth by the applicant and should not be
established or revised by the ISA. Relative to the applicant, the ISA has a lesser understanding
of the invention and thus is at risk of making a substantive misstatement.
Word length of the abstract should, ideally, be less of a concern than quality of content.
However, practical considerations and usability for the intended purpose dictate that minimum
and maximum length guidelines are needed. AIPPI considers the current guidance provided in
PCT Rule 8.1(b) to be reasonable and appropriate.
AIPPI notes that further adoption of ePCT may be helpful to address issues relating to the
abstract. Although ePCT currently allows abstracts longer than the recommended 50-150
words to be submitted, the software could presumably be modified to provide a yellow flag
(caution) with respect to abstracts that exceed a maximum desired length, suggesting that the
applicant consider reducing it, if appropriate. Depending on technical feasibility, a similar
warning might be possible for figures selected with included text, generating a reminder of

policy on this topic. Outreach might then address not only issues relating to the abstract and
selected figure, but also to encouraging use of ePCT in general.
AIPPI is grateful for this opportunity to provide comments, and looks forward to further
discussion on this topic in the future.

