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WORLD INTELLECTUAL PROPERTY ORGANIZATION
GENEVA

STANDING COMMITTEE ON THE LAW OF PATENTS

Thirteenth Session
Geneva, March 23 to 27, 2009

REPORT

adopted by the Standing Committee

INTRODUCTION

1. The Standing Committee on the Law of Patents (“the Committee” or “the SCP”) held its
thirteenth session in Geneva from March 23 to 27, 2009.

2. The following States members of WIPO and/or the Paris Union were represented at the
meeting: Afghanistan, Algeria, Argentina, Australia, Austria, Bahrain, Bangladesh,
Barbados, Belarus, Belgium, Bolivia (Plurinational State of), Brazil, Bulgaria, Burkina Faso,
Burundi, Canada, Chile, China, Colombia, Congo, Costa Rica, Céte d’Ivoire, Cuba, Czech
Republic, Democratic People’s Republic of Korea, Democratic Republic of the Congo,
Denmark, Djibouti, Dominican Republic, Ecuador, Egypt, El Salvador, Estonia, Finland,
France, Germany, Ghana, Greece, Guatemala, Guinea, Haiti, Holy See, Hungary, Iceland,
India, Indonesia, Iran (Islamic Republic of), Irag, Ireland, Italy, Japan, Jordan, Kenya,
Kuwait, Kyrgyzstan, Latvia, Lebanon, Lithuania, Luxembourg, Malaysia, Mauritius, Mexico,
Morocco, Nepal, Netherlands, New Zealand, Nicaragua, Niger, Nigeria, Norway, Oman,
Pakistan, Paraguay, Peru, Philippines, Poland, Portugal,, Qatar, Republic of Korea, Republic
of Moldova, Romania, Russian Federation, Senegal, Serbia, Singapore, Slovakia, Slovenia,
South Africa, Spain, Sri Lanka, Sweden, Switzerland, Syrian Arab Republic, Thailand, The
former Yugoslav Republic of Macedonia, Tunisia, Turkey, Uganda, Ukraine, United Arab
Emirates, United Kingdom, United States of America, Uruguay, Viet Nam and Yemen (105).
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3. Representatives of the African Regional Industrial Property Organization (ARIPO), the
African Union (AU), the Eurasian Patent Office (EAPO), the European Commission (EC), the
European Patent Office (EPO), the International Telecommunication Union (ITU), the Patent
Office of the Cooperation Council for the Arab States of the Gulf (GCC), South Centre (SC),
the United Nations Conference on Trace and Development (UNCTAD) and the World Trade
Organization (WTO) took part in the meeting in an observer capacity (10).

4.  Representatives of the following non-governmental organizations took part in the
meeting in an observer capacity: Asian Patent Attorneys Association (APAA), Center for
International Environmental Law (CIEL), Centre for International Intellectual Property
Studies (CEIPI), Chamber of Commerce of the United States of America (CCUSA),
Chartered Institute of Patent Attorneys (CIPA), CropLife International, European
Communities Trade Mark Association (ECTA), European Law Students’ Association (ELSA
International), Foundation for a Free Information Infrastructure (FFII e.v.), Free Software
Foundation Europe (FSFE), Fridtjof Nansen Institute (FNI), German Association for
Industrial Property and Copyright Law (GRUR), Institute of Professional Representatives
before the European Patent Office (EPI), Intellectual Property Institute of Canada (IPIC),
Inter-American Association of Industrial Property (ASIPI), International Association for the
Advancement of Teaching and Research in Intellectual Property (ATRIP), International
Association for the Protection of Industrial Property (AIPPI), International Centre for Trade
and Sustainable Development (ICTSD), International Chamber of Commerce (ICC),
International Federation of Industrial Property Attorneys (FICPI), International Federation of
Pharmaceutical Manufacturers Association (IFPMA), IP Federation (formerly TMPDEF),
1QSensato, Japan Patent Attorneys Association (JPAA), Knowledge Ecology International,
Inc. (KEID), Latin American Association of Pharmaceutical Industries (ALIFAR), Max Plank
Institute for Intellectual Property, Competition and Tax Law (MPI), Royal Institute of
International Affairs (Chatham House) and Third World Network (TWN) (29).

5. Thelist of participants is contained in Annex I to this report.

6.  The following documents prepared by the International Bureau had been submitted to
the SCP prior to the session: “Draft Agenda” (SCP/13/1 Prov.2), “Standards and Patents
(SCP/13/2), “Exclusions from Patentable Subject Matter and Exceptions and Limitations to
the Rights” (SCP/13/3), “The Client-Attorney Privilege” (SCP/13/4), “Dissemination of
Patent Information” (SCP/13/5), “Accreditation of Observers” (SCP/13/6), “Report on the
International Patent System” (SCP/12/3 Rev.2) and Addendum to the Report on the
International Patent System” (SCP/12/3 Rev.2 Add.).

7. The Secretariat noted the interventions made and recorded them on tape. This report
summarizes the discussions reflecting all the observations made.

GENERAL DISCUSSION

Agenda Item 1: Opening of the Session

8.  The thirteenth session of the Standing Committee on the Law of Patents (SCP) was
opened by the Chair, Mr. Maximiliano Santa Cruz (Chile). The Director General,

Mr. Francis Gurry, welcomed the participants. Mr. Philippe Baechtold (WIPO) acted as
Secretary.
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where the experience and knowledge of WIPO and members of the SCP, could improve the
current solutions and fill those gaps. The Representative stated that with respect to problems,
the preliminary study offered anecdotes of problems, however not in the context how well the
overall system worked. He recalled that there were some statistics given earlier about the few
problems existed in relation to the far great number of standards that actually existed. In his
opinion, there were two classes of problems well described in the paper. The first problem
had to do with unfair competition, when IP was not disclosed. The second problem related to
a legend on reasonable offers to license the IP. With respect to solutions to those kinds of
problems, the Representative stressed the importance of maintaining incentives to innovate,
particularly, in the areas that were about to be standardized. As regards the unfair competition
problems, in the view of the Representative, the preliminary study well described how certain
antitrust and competition policy actions, particularly, in the United States of America, had
reduced and addressed those problems. Concerning the licensing commitment, the
Representative noted that the study described how the system regulating itself with patent
policies of standard setting organizations, and the role of contract litigation with respect to
assuring that commitment. The Representative believed that there was no need to create new
solutions to problems that primarily exist in theory, but not in actual practice. In conclusion,
the Representative stressed the importance of WIPO joining and supporting other global fora,
including ISO, ITU and WTO.

188. The Representative of the ICTSD pointed out that the UNCTAD/ICTSD project on
IPRs and Sustainable Development had made available a policy brief on interface between
patents and standards in international trade discussions. The policy brief contained a number
of recommendations on how to address tensions between patents and standards. In particular,
it contained discussions on the use of competition policy and the involvement of competition
authorities. The Representative hoped that the policy brief would be a useful contribution to
the debate.

The Client-Attorney Privilege
189. The Secretariat introduced document SCP/13/4.

190. The Delegation of El Salvador referred to the Germanic Romanic law, which its country
applied, and the Anglo-Saxon law under which the client-attorney privilege conflicts could
usually occur. The Delegation observed that, in its country, lawyers had the obligation to
observe professional secrecy and violation of such obligation was subject to the criminal
code. The Delegation was of the view that the Romanic law tradition could have been more
reflected in the document. The Delegation explained that its national office offered a free
assistance services for users, to which, in its view, the professional secrecy was not
necessarily applicable, and requested that such cases be reflected in the document. The
Delegation further suggested that the inclusion of best practices of national offices in Latin
America would enrich the document with added-value.

191. The Delegation of China shared the concerns of many international attorney

associations on the issue of attorney privilege in the area of patents: given that different
countries in the area of attorney privilege had different systems and practices, patent
attorneys’ work could meet with difficulties. The Delegation was of the view that it was
necessary to discuss the issue in the SCP in order for patent attorneys to provide better
services to their clients. The Delegation observed that, since the attorney privilege issue was
a general legal issue not limited to the area of patents, it was difficult for a country to establish
a provision of the client-attorney privilege in the patent area only. On the contrary, an overall
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consideration was needed. The Delegation noted that, for example, in China, the civil
procedure law and the criminal law stipulated that anyone in possession of knowledge related
to a case had the obligation to provide witness. A few years ago, its country revised the law
of attorneys to the effect that attorneys should keep the information obtained during the
professional practice secret if his or her client did not wish to disclose the information. The
exceptions provided were any criminal facts or information that concerned the national
security, public security or any information that threatened people’s life and the safety on
property. The Delegation therefore concluded that China had a professional secrecy
obligation provision, but not a special attorney privilege system. Given the above, the
Delegation considered that a focus should be given to different national legal systems, and
further investigation, analysis and studies should be made. The Delegation took a cautious
view toward the minimum standards, and considered that forming bilateral or multilateral
arrangements was more practical. The Delegation further noted that, in the area of patents,
various professionals, such as patent attorneys, patent agents or patent advisors, were involved
in the services. Consequently, the Delegation observed that the questions as to whether the
client-attorney privilege should cover those different professionals needed to be also
considered.

192. The Delegation of Germany, speaking on behalf of Group B, stated that the preliminary
study was important to both civil and common law countries of which the Group consisted.
The Delegation agreed that the lack of uniform legal framework caused clients to risk loosing
confidentiality in advice they had obtained from IP advisors. On the other hand, in its view,
the study showed how closely the aspect of confidentiality was linked with the scope of a
party’s duty to disclose information in legal proceedings. Further, the Delegation was of the
view that the recognition of the client-attorney privilege in a foreign legal system had to be
taken into account to safeguard comprehensive international protection of confidentiality. In
the opinion of the Delegation, although an IP law might not be the only context in which such
problems could arise, a global nature of trade and IPR made it the focal point. Group B
therefore considered that the issue remained high on the agenda of the Committee. The
Delegation supported further investigation of the issue, and believed that harmonization in
that context would help creating a level playing field in international legal IP advise for the
benefit of all stakeholders.

193. The Delegation of the Czech Republic, speaking on behalf of the European Community
and its 27 Member States, stated that since the client-attorney relationship was not regulated
in any international IP treaty, national laws and practices relating to the application of the
privilege lacked uniformity. In the context of the European Union, the issue was left to its
Member States to regulate it under the laws regulating this profession. Rule 153(1) of the
Implementing Regulations under the revised EPC also provided for privileged
communications between the professional representatives and their clients, effective from
April 1,2009. The European Community and its 27 Member States considered such privilege
as a basis for the guarantee of free and confidential communications between clients and their
representatives. The Delegation welcomed further investigation of all the options for
addressing the issue, in particular, the feasibility of setting up minimum standards.

194. The Delegation of the Russian Federation stated that a Federal law of December 30,
2008, governing the activities of the patent attorneys, their registration, attestation and
obligations and rights of those attorneys would enter into force on April 1,2009. He
explained that, according to that law, a patent attorney was authorized to implement his
professional activity independently, but also based on the agreement between the patent
attorney and its employer (legal entity). The employer of the patent attorney who had
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concluded a commercial contract with a client, for instance, with an applicant or a patent
holder, had to ensure the security of the documents received from a guarantor or contractor
and to ensure that the information would not be disclosed. The Delegation further noted that
the Federal law also established that an independent attorney had to ensure the security of the
documents made and received in the course of performance of his professional activity. He
was not authorized to disclose or to submit information without any agreement with the
person whom he was representing. The violation of those provisions was serious. A party
whose rights and the legal interest had been infringed was authorized to file a complaint with
the Patent Agency of the Russian Federation, which could adopt one of the following
decisions: warning the patent attorney, or the Agency could go to court to bring an action
against the patent attorney with remedies such as stopping the activities of the attorney for a
period of one year or an exclusion from the list of attorneys for a period of three years. If a
patent attorney had caused damages to the person he was representing, the patent attorney was
liable under the legislation of the Russian Federation. In other words, the employer of the
patent attorney as well as the independent patent attorneys were under an obligation not to
disclose or transfer to third parties the confidential information he had received in the course
of his work in order to provide services based on commercial contract. The Delegation
further explained that the Russian legislation provided a restricted privilege, since confidential
information could be submitted to third parties by the decision of a court or if it was
established by the Federal law. The Federal law on the trade secrets stated that the holder of
information, which was a trade secret, had to submit that information when it was requested
by the government authorities. In its turn, the government authorities who received the
confidential information were obliged to submit that information upon Court’s request, or
request of the law enforcement bodies, according to the rules as provided by the legislation of
the Russian Federation. In that case, it would be the government who guaranteed the
confidentiality of such information. In conclusion, the Delegation stated that taking into
account the differences existed in legislation of various countries on the subject, the Russian
Federation supported further studies on exploring a minimum standard of privilege applicable
to communications with patent attorneys.

195. The Delegation of Sri Lanka, speaking on behalf of the Asian Group, stated that the
members of its Group were of different levels of development and followed different judicial
and legal practices regarding patent attorneys and patent attorney privileges. The Delegation
stated that the following issues should be further analyzed in order to provide Member States
sufficient information from different stakeholders’ perspectives: (i) the impact of patent
quality and costs; (ii) cost and benefit analysis for developing countries’ judicial and
administrative systems; (iii) impact on competition; and (iv) other impacts on development
and public policy objectives.

196. The Delegation of the Republic of Serbia, speaking on behalf of the Regional Group of
Central European and Baltic States, expressed its support to the establishment of a working
group to study the client-attorney privilege or protection from foreseeable disclosure of IP
professionals’ advice. ‘

197. The Delegation of Argentina considered that the prerogative of professional secrecy in
client-lawyer relations was a question of private law, for which national jurisdictions were
responsible. Accordingly, the Delegation confirmed that it would be advisable to maintain the
provisions of Article 2.3 of the Paris Convention and Article 1.1 of the TRIPS Agreement.

198. The Delegation of Morocco stated that, in principle, the national and regional patent
offices were bound by the professional secrecy as regard the procedures relating to the patent
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system. It explained that, its Office was a public establishment whose staff had a status that
was covered by professional secrecy. It prohibited the publication, disclosure or use of
documents coming from the WIPO services. Consequently, everybody could be assured that
the submitted information would not be disclosed.

199. The Delegation of the Republic of Korea observed that further discussions on the issue
of the client-attorney privilege was beneficial for developing countries as well for developed
countries, since in many developing countries, inventors were sometimes reluctant to file their
patents in concerns of loosing the information and confidentiality in the process of filing
patents. The Delegation considered that IP practitioners had to participate actively in
discussing and developing any future harmonization on the issue of client-attorney privilege,
since, in many countries, the client-attorney privilege was regulated by the association of
those IP lawyers rather than the laws of the government. The Delegation further expressed its
wish to share more information and experiences of various countries regarding the
client-attorney privilege and to establish a working group that would including IP
practitioners.

200. The Delegation of Brazil noted that there existed a variety of approaches regarding the
concept of the privilege and the professional secrecy. The Delegation observed that the issue
was new for the members of the Committee, was complex and involved a new area of
concepts to be yet discussed and understood by the SCP. It believed that two important
concepts were transparency in the relation of attorney and his client and accountability of

IP advisors and other professionals of the area. In its view, the complexity of the subject
derived mainly from differences between the civil law system and the common law system,
and requested further reflection on the reality of civil law countries. The Delegation stated
that, when considering the client-attorney privilege issue, the SCP should bare in mind the
fact that the IP system lay on different legal tradition and, as stated in Article 1 of the
TRIPS Agreement, Member States were free to implement IP provisions in a manner
consistent with their own legal system and practice.

201. The Delegation of Australia associated itself with the positions stated by the Delegation
of Germany on behalf of Group B. It appreciated the WIPO-AIPPI Conference on Client
Privilege in Intellectual Property Advice, which was held in May 2008, and the availability of
the materials relating to the Conference on the WIPO web site. The Delegation stated that
while its government was considering legislative changes, international developments would
be beneficial to address the issues and would benefit all WIPO Member States. The
Delegation also expressed the need for wide analysis of national laws.

202. The Delegation of France associated itself with the statement made by the Delegation of
the Czech Republic on behalf of the European Community and its 27 Member States, and
explained that, as a civil law country, its procedure was based on the submission of proof and
had no discovery procedure. Therefore, there was no client privilege regulations in France,
but the professional secrecy existed in accordance with the Law of 1971. The Delegation,
however, informed the Committee that its national legislation had a similar system concerning
legal advisors as of 2004. The Delegation observed that an increased risk of disclosing
information exchanged by IP professionals and their clients due to an order by a foreign court
was considerable. Therefore, it suggested that different options described in the document be
given in-depth consideration in order to determine the best solution for the complex problem.

203. The Delegation of Norway associated itself with the statement made by the Delegation
of Germany on behalf of Group B. It stated that a consultation process was underway in its
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country to introduce a client attorney privilege for the Norwegian and the European patent
attorneys. The Delegation explained that, by following such strategy, it avoided a
burdensome and costly national authorization scheme and took care of the necessary
delimitation of the group of professionals who would be covered by the exemption.
According to the proposal, provisions on confidentiality and legal proceedings for lawyers,
priests, doctors and health care personnel in the Civil Procedure Act would be expanded to
encompass the Norwegian and the European patent attorneys.

204. The Delegation of Ukraine supported the statement made by the Delegation of the
Czech Republic on behalf of the European Community and its 27 Member States, and
appreciated the information provided by the Delegation of the Russian Federation regarding
the development of its national legislation. The Delegation stated that, in its country, the
privilege applied only to attorneys who were also barristers at the same time. The Delegation
requested that the issue remain on the agenda and supported the development of minimum
standards.

205. The Delegation of Chile considered the very issue of the client-attorney privilege
important, since it was meant to provide better professional advice in intellectual property. In
its country, professional secrecy was recognized and had a great tradition in the law
profession. The Delegation observed that, in Chile, many of the professionals who were
involved in registration of and giving advice on intellectual property were lawyers, and as a
result, the professional secrecy covered those intellectual property advice providers. The
Delegation noted that since the issue was about the jurisdiction of the State, the authorities
such as the Ministry of Justice should be listened to so as to maintain coherent systems. The
Delegation considered that the issue involved international aspects even though each country
had a different tradition, and therefore, required more analysis. It stressed the importance of
holding wide discussions on the subject in the SCP, taking into account all the comments of
the members.

206. The Delegation of the United States of America supported the statement made by the
Delegation of Germany on behalf of Group B. The Delegation believed that further study of
the issue was warranted, and that WIPO could play a useful role in enhancing understanding
of the issue. At a minimum, the Delegation stated that WIPO could develop a comparative
study, perhaps based on a survey methodology of what the actual situation was in various
countries with regard to the client-attorney privilege. In its view, that would help WIPO
Member States gaining greater understanding of the differences that existed and would serve a
practical tool for practitioners even in the current environment.

207. The Delegation of the Islamic Republic of Iran associated itself with the statement made
by the Delegation of Sri Lanka on behalf of the Asian Group. The Delegation noted that the
function and authorization of attorneys had been regulated in different jurisdictions as a
general principle that applied to various types of attorneys. Usually in civil law countries, the
authorization given to the attorney by the client, the scope of authorization and the
commitments of an attorney were specified in the power of attorney and, in case of breach of
trust, specific punishments had been given. Or, through a contractual arrangement, any kind
of contradiction of the commitments were protected under the civil and criminal laws. The
Delegation sought clarification as to whether the privilege system had any particular
differences with the above. In connection with paragraph 2 of the document, the Delegation
was of the view that enforcement of IP rights and a relationship between a client and an
attorney were two different concepts: the first referred to the enforcement of the IP rights
against third parties and the latter referred to the commitments of a natural legal person to
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each other on doing or prohibiting any action. The Delegation requested further clarification
with respect to the meaning of the client-attorney privilege and the scope of disclosure of
communication in that paragraph. The Delegation wondered if the disclosure meant the
information contained in the application, such information had already been disclosed before
the Office, and also could be submitted before the court. The Delegation observed that, for
example, if the non-disclosure of the communication by the attorney contradicted with the
public order, public health or security matters, as it was the case in compulsory licenses in a
particular country, the attorney was under a pressure from the client because of the breach of
the trust and from the government. It also raised questions as to the extent of the
communication covered by the privilege and as to the degree of punishment against the whole
or partial disclosure of communication. As regards paragraph 54 of the document, the
Delegation wondered whether an IP advisor in a developing country or an LDC, who had
limited IP activities, had consequently limited scope of privilege, and where the scope of the
privilege was different in the country of an IP advisor and in the country of his client, which
country’s law should be applicable. In relation to the resolutions of non-governmental
organizations in paragraphs 30 to 42, which referred to harmonization, the Delegation
observed that a widespread similarity of national laws was usually the basis for harmonization
of laws at the international level. The Delegation further noted that, as indicated in

paragraph 18, qualifications of attorneys, sufficient knowledge of the language of the country
concerned and continuing education were very important.

208. The Delegation of Egypt stated that there was some wisdom in granting Member States
certain freedom under Article 2(3) of the Paris Convention so that each country, in accordance
with its legal system and its economic and social conditions, might be able to determine the
best possible way and the best possible framework for organizing the client-attorney
relationship, taking into account the need for an appropriate balance between private rights
and the public rights and freedom and the consideration concerning the public order. The
Delegation considered that the preliminary study needed further clarification in order to show
the different perspectives of relevant parties concerned, and should concentrate more on the
aspect concerning the need to ensure justice and to fight against monopoly.

209. The Delegation of Pakistan sought clarification from the Secretariat on two points.
First, as regards paragraph 15 concerning the expression “general opinion”, the Delegation
asked whose opinion that could be. Second, concerning paragraphs 63 and 64 on the issue of
recognition of the professional qualifications of patent attorney services between countries,
the Delegation observed that such issue came under Mode 4 of the WTO GATS Agreement,
and asked which organization was the appropriate forum to raise the issue.

210. The Delegation of Denmark associated itself with the statements made by the
Delegations of Germany on behalf of Group B and the Czech Republic on behalf of the
European Community and its 27 Member States. The Delegation noted that, as its country
was looking into the topic at the national level, it welcomed the investigation in the SCP as to
how the challenges posed by the interaction of different legal systems could be solved. The
Delegation wished to place the topic high on the agenda of the Committee, and supported
further investigation of the options outlined in the preliminary study, including the
establishment of minimum standards on the privilege applicable to communications with

IP advisers.

211. The Delegation of Colombia observed that legislation was sometimes too general and
could not clarify the ways things were being organized. The Delegation explained that, in its
country, IP advisory services was provided by lawyers, who were covered by privilege
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applicable to lawyers in accordance with the corresponding legislation. The Delegation
wished to arrive at an IP system where everybody would be fully informed about the nature
and validity of the rights. It explained that, in Andean countries, that would be possible
provided that administrative démarche for getting the patent would not be challenged. On the
other hand, patentability and examination of applications did not prevent the applicant to file
the necessary documents.

212. The Delegation of Japan associated itself with the statement made by the Delegation of
Germany on behalf of Group B. The Delegation believed that IP owners should be able to
communicate frankly with IP advisers and that third parties needed to consult IP advisers
freely on matters such as patent infringement. In its view, the client-attorney privilege had
come into play to address those principles, and the lack of uniform rules and regulations
among countries sometimes caused problems. The Delegation was of the opinion that
Member States did not necessarily have comprehensive information on different practices at
respective countries with regard to disclosure proceedings or the client-attorney privilege. It
also pointed out that the scope of the IP advisers was not clear enough in the document, and
therefore needed to be carefully defined. The Delegation therefore was of the view that a
further study on the topic, for example by a questionnaire methodology, would be an
appropriate direction.

213. The Delegation of Angola noted that the issue was new to the Committee and shared the
concerns voiced by other delegations. As regards the scope of the privilege, the Delegation
noted that its legal system recognized privilege for attorneys and lawyers in a purely civil
procedure. Such privilege, however, was not applicable to the business circles. As regards
the international recognition of the privilege, it should be initially dealt with on a bilateral and
multilateral basis. With respect to a multilateral framework, the Delegation was of the view
that a recognition of the qualifications of the attorneys fell within the framework of services,
and it should be governed by the TRIPS Agreement. It believed that the recognition of
privilege should be dealt with on a bilateral basis and Article 2(3) of the Paris Convention
should apply.

214. The Delegation of Tunisia was of the view that the client-attorney privilege was not
consistent with certain tradition of civil law. The Delegation sought clarification as regards
the compliance of the client-attorney privilege with the principle of the disclosure in the field
of patents, i.e., whether the client-attorney privilege would be enforced in some countries after
filing an application for a patent.

215. The Delegation of Indonesia associated itself with the statement made by the Delegation
of Sri Lanka on behalf of the Asian Group. The Delegation considered that particularly the
rules that governed confidentiality of information required careful attention. It explained that,
there was no specific law in Indonesia that regulated the relationship of client and IP advisor.
Taking into account the complexity and different approaches in dealing with the
client-attorney privilege, the Delegation was of the view that further studies were needed on
the points mentioned by the Delegation of Sri Lanka as to provide more clarity on the issue of
the client-attorney privilege.

216. The Delegation of India associated itself with the statement made by the Delegation of
Sri Lanka on behalf of the Asian Group. The Delegation was of the view that the preliminary
study appeared to draw extensively on works undertaken by international associations of
patent attorneys and reflected their concerns. The Delegation therefore sought a more
comprehensive study taking into account views of all stakeholders, especially from the
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perspective of public interest. In its view, the study did not devote sufficient attention to the
client-attorney privilege as an exception to the general rule of disclosure. Where an exception
was made available, it was provided on the basis that the relationship involved was of
sufficient social importance to justify the sacrifice of availability of evidence. Hence, the
Delegation observed that the need for such exception, where allowed, had to be related to the
socio-economic conditions of the country concerned. Since such condition varied from
country to country, in its view, the nature and extent of protection against disclosure would
also vary. The Delegation was of the opinion that it was in reflection of such reality that
Article 2(3) of the Paris Convention expressly left to national law the establishment of
provisions on judicial procedures, allowing for diversity in judicial procedures between
States. The Delegation was therefore of the view that every country should be allowed to set
its level of privilege and extent of disclosure at a level that suited its socio-economic
circumstances, ability and capacity to regulate and its particular level of development. The
Delegation further stated that harmonization of client-attorney privileges implied
harmonization of the law of exceptions to disclosure requirement. In its opinion, since
disclosure was a substantive element of the patent system, harmonization of client-attorney
privilege could have substantive implications and involve elements of substantive
harmonization, and such harmonization would also keep more information out of the public
domain adversely affecting the quality of patents, access to information and innovation,
especially for developing countries. The Delegation therefore requested the Secretariat to
undertake a more detailed and comprehensive study on the subject focusing on the above
aspects.

217. The Delegation of Singapore supported the statement made by the Delegation of

Sri Lanka on behalf of the Asian Group. Singapore’s legislation generally provided that
communication with respect to any matter relating to patents between a person and a
registered patent agent was privileged from disclosure in legal proceedings in Singapore in the
same way as communication between a person and his solicitor. The Delegation noted that
the international dimension highlighted in the preliminary study provided valuable
information for its consideration. The Delegation therefore supported further analysis of the
existing privilege and secrecy provisions in the various jurisdictions in order to enable the
Committee to enhance its understanding on the situations in other countries as well as
concerns of the various stakeholders, including patent holders, possible users, members of the
public and patent attorneys and patent agents.

218. The Delegation of Turkey believed that the Committee should continue its deliberations
on the topic, and stated that civil society groups as well as relevant public authorities were
very much interested in the issue in Turkey. In its view, even if the privilege could be
considered as a subject within the national jurisdiction of each Member State, there was an
important international dimension to the topic. In Turkey, attorneys were given privilege by
the law, but patent agents, which did not have to be attorneys, were subject to general law and
obligations, and that law in practice would give discretion to the courts. The Delegation
considered that the deliberations in the Committee would also assist its authorities for their
further consideration.

219. The Representative of the EPO stated that the revised EPC explicitly provided for
confidentiality for communications between the professional representative and his client or
any other person. The regulatory part of the EPC contained further new provisions which also
governed the subject and gave examples of the types of information which were subject to
professional secrecy, most notably communications or documents relating to the assessment
of patentability, the preparation or prosecution of European patent applications or opinions
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concerning the scope of protection. Further, the Representative supported the statements
made by the Delegations of the Czech Republic on behalf of the European Community and its
27 Member States and Germany on behalf of Group B.

220. The Delegation of Chile clarified its previous statement by saying that, although it was
important to further evaluate the issue, the Delegation did not consider it necessary to
establish a working group.

221. The Representative of AIPPI noted that in 2003-2004, the courts in Canada and in
Australia forced disclosure of non-lawyer patent advice, since neither Canada nor Australia
recognized the non-lawyer patent attorneys in the United Kingdom for client privilege in their
own countries. The Representative, however, observed that both Australia and the

United Kingdom applied privilege to non-lawyer patent attorneys, but not between them: the
United Kingdom did not recognize Australia’s non-lawyer patent attorneys and vice-versa.
The Representative noted that, at the AIPPI-WIPO Conference on privilege in May 2008,

20 experts had provided a very substantial comparative legal resource on privilege, and that
the findings of the Conference included findings in relation to some of the matters on which
the delegations had expressed their concerns. One of those issues was what was the theory
that lay behind the privilege and what was the public interest in it. The Representative stated
that the two major objectives of privilege and also the concept of professional secrecy were:
first, the enforcement of the law by the giving of professional advice to the clients on the basis
of full and frank disclosure; and second, the public interest in obtaining correct advice. In its
view, they could not be achieved without full and frank disclosure. Therefore, the
Representative observed that it was not surprising that the majority of countries provided such
protection in a distinct public interest. He was, however, of the view that what was surprising
was that such protection for full and frank disclosure was provided within their own borders,
but not when the advice, which had been given within those borders, went beyond the
borders. The Representative considered that, though not deliberate, it had a negative effect on
what protection was intended for, that was, best advice and enforcement of the law. The
Representative was supportive to the further study, and pointed out that it had no negative
impact on anyone willing to make the study. The result could only be no change or a change
which further supported the public interest in good governance. In his view, the result of such
a change would be positive for obtaining advice of better quality as well. As contributions
from the practitioners, the Representative stated that, first, the weight of the issue should not
be judged only by the incident of litigation involved. He said that, in order to avoid
communications on legal advice, the disclosure of which could be prejudicial, in practice,
lawyers, patent attorneys and their clients had to apply strategies that involved additional
costs. In his view, nobody could quantify the ways and costs which were involved in the
practices, and they induced the opposite of what the national laws intended which was full
and frank disclosure in order to obtain the public benefits. As to litigation, Canada has
refused to recognize protection from disclosure and proceedings in Canada of a UK in-house
patent attorney’s advice and the same applies in Australia. He noted that those cases in
aggregate involved both civil law and common law countries alike. Therefore, the
Representative stated that it was not confined to common law countries, but had an effect in
civil law countries as well. As a hypothetical example, the Representative noted that: a

UK client consulted a UK patent agent about legal opinions received from the UK, Australia,
Brazil, India, Canada and Nigeria, in which patents on the same subject were registered. He
explained that all of the opinions would be subject to discovery in Australia and Canada, and
if published in the proceedings, the opinions would not be secret any longer anywhere,
including Brazil, India and Nigeria. In conclusion, the Representative suggested conducting a
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more detailed study, which was well justified By and in support of the public interest in
improving national governance.

222. The Representative of APAA was supportive for taking another step in-depth on the
client privilege issue. While the home countries of the members of APAA included both
developing and developed countries, common law countries, such as India, Malaysia, the
Philippines and Australia, and civil law countries such as the Republic of Korea and Japan,
the Representative was aware of the importance of the client privilege in the context of the
global filing and jurisdictional litigation. In her view, where many prosecution and litigation
arose in many jurisdictions, even if national law gave a sort of privilege to local IP advisers, it
was not sufficient and might bring considerable chilling effect to hamper full and frank
communication with clients. The Representative considered that, unless client privilege was
admitted in every jurisdiction for both local IP advisers and foreign IP advisers, once a patent
was litigated in one country with discovery proceedings, confidential information on
infringement or validity between client and IP advisers in other countries was under the risk
of forcible disclosure to an adverse party. The Representative explained that the courts of the
United States of America had made inconsistent decisions on the issue of whether client
privilege should be extended to communication between a foreign IP adviser and his clients,
which had been made outside the United States of America, in relation to the foreign law.
Thus, clients and IP advisers in the Asian region had confronted the problems of
non-privilege due to the uncertainty of the United States case law. Speaking of a Korean
example as one of civil law countries, the Representative said that confidential
communication between Korean patent attorneys and lawyers and clients was found out of
privilege, since the United States courts found no more than professional secrecy obligation in
the Korea law. Concerning the Japanese experience as one of civil law countries, the
Representative noted that the privilege of IP advices made by Japanese patent attorneys had
been denied by US courts as seen in the case, Honeywell v. Minolta in 1986, where all
communications made by Japanese patent attorneys had been forcibly disclosed. The
Representative observed that, after the amendment to the Japanese Civil Code of Procedures
in 1998, which gave rights to refuse to testify as an exception to document production order,
the privilege of IP advice made by Japanese patent attorneys appeared to have become
admissible before the United States courts as a matter of comity. In some cases, even under
the amended Japanese law, he observed that no privilege was admissible before other courts,
such as Australia and Canada in the light of Eli Lilly v. Pfizer case. The Representative was
of the view that an international consensus to set minimum standards of the client privilege
was necessary with a view to protect both local IP advisers and foreign IP advisers by way of
mutual recognition in every jurisdiction without prejudice and without exception. She
believed that it would be beneficial for applicants and patentees, third parties and the public.
Referring to the APAA Resolution adopted in October 2008 in Singapore, the APAA urged
that WIPO be a driving force to realize such international consensus on the client privilege.
In her view, setting up a working group for further study on the client privilege issue could
facilitate resolving step-by-step the current considerable differences in, for example, the scope
of the privilege and the qualifications of IP advisers. The Representative believed that such
universal client privilege would also raise the qualification of IP advisers for ensuring
high-quality IP services.

223. The Representative of ASIPI noted that the client-attorney privilege had the nature of
public order and that the issue was an actual issue, not a museum piece. The Representative
supported the proposal made by AIPPI based on a study made by his organization, in which it
had looked into, in particular, the protection of information in intellectual property advice by
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non-lawyers and the protection of information coming from abroad. In his view, a further
study regarding the existing situations in each jurisdiction was needed.

224. The Representative of ICC noted that his members, whether large or small businesses,
operating locally or in export markets, required advice from professional advisors to
understand how they could act within the limits of their own rights, and without infringing on
the rights of others. For that reason, the Representative believed that the issue of
client-attorney privilege was important, as it impacted on the quality of advice given to
businesses in all countries by their local advisors or those in the markets where they had
activities. Because of the increasingly international nature of commercial transactions
involving IP rights, the Representative also believed that there was an important international
dimension to the issue, which merited thorough consideration by WIPO. In his view, the
issue was also important for the IP system in general, since privilege against disclosure of
clients and advisor communications played a key role in the transparency of the IP system
which was important for all stakeholders, and also helped to ensure respect for national laws.
The Representative noted that the concept of confidentiality of professional advice was not a
new concept in civil law countries nor in common law countries. In civil law countries, for
example, it might already apply to different professions such as medical doctors, nurses,
midwives, and attorneys-at-law. The Representative observed that IP professionals provided
similar services to legal attorneys, but were not subject to the confidentiality obligation in
several countries. It was the opinion of the Representative that assurance of confidentiality
for communications between clients and their local professional advisors, including, for
example, professionally qualified patent attorneys who might not be lawyers, encouraged full
and frank exchange of information and advice between them. He believed that such full and
frank exchanges promoted the rule of law by ensuring that clients had accurate and complete
understanding of the IP rights that might apply to their activities. Therefore, the
Representative was of the view that the client privilege promoted clear understanding of IP
rights, and was at least as important to clients confronted by the IP rights of others as to IP
right holders. Similarly, the Representative observed that full and frank exchange of
information and advice between a client and a local IP professional helped better transparency
of the scope and validity of IP rights by ensuring that the client understood what he could or
could not do legally. He stated that the current differences in legal systems in regard to the
protection of such exchanges of information and advice between clients and their local
professional advisors meant that assurance of confidentiality was not available in many
situations. This in turn meant that, in his view, local professional IP advisors were
constrained to limit their advice by concerns that it might be disclosed publicly, for instance
during litigation in their own country or elsewhere. The Representative noted that such
situation could not be considered fully without also recognizing an increasing need for
commerce in multiple jurisdictions across the world, with full understanding of all, possibly
related, IP rights in all such jurisdictions. In his opinion, obstacles to such understanding
were also obstacles to such commerce at a time when commerce was needed more than ever
by all. In response to some Delegations which expressed concerns about the possibility of
client-attorney privilege detracting from the role of the patent system in putting technical
information in the public domain, the Representative clarified that the client-attorney
privilege, or professional secrecy, applied only to advice given to a client by his or her
professional advisor, and it did not cover publicly available information such as all the
technical and other information relating to patents contained in patent applications. The
client-attorney privilege, or professional secrecy, did not therefore in anyway detract from
general patent disclosure requirements or the patent system’s important role in putting
technical information in the public domain. As an example of the client-attorney privilege,
the Representative explained that, if an inventor or business sought advice on the validity of a
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patent due to a risk of infringing that patent by putting his product on the market, such
inventor or business should not be risked to be forced to hand over the advice he had obtained
to the patent owner in later patent infringement proceedings. In conclusion, the
Representative stated that the complexity of the issue called for further and deeper analysis to
help clarify problems and identify opportunities and solutions, and urged the SCP to study the
privilege issue further.

225. In response to the question raised by the Delegation of Pakistan, as regards
paragraph 13, the Secretariat noted that it referred to the framework in which the question
under consideration was brought up, namely, the WIPO-AIPPI Conference in which
representatives from Member States, NGOs and other stakeholders had participated, and
clarified that it was not meant to be generally reflecting the entire membership of the SCP.
Concerning the question as to whether the issue should be dealt with in WIPO or WTO, the
Secretariat stated that it was not an issue for the Secretariat to decide.

226. The Representative of FICPI stated that the increasing nature of global trade and IPRs
made it very important to establish a level playing field so that individuals and companies,
whether they were in developing countries or developed countries, were fully protected
regardless of where the IP litigation occurred. In his view, clients who were in countries
where there was no adequate recognition of privilege, or professional confidentiality, were at
a serious and significant disadvantage. He continued that if the clients became involved in the
litigation in foreign countries, which recognized and protected privileged information, and
which allowed some discoveries, he would be protected from having to disclose any of its
communications from its own IP advisers in that foreign country, whereas confidential
communications between client and its IP advisers in its home country would have to be
disclosed in the absence of recognition of the privilege. Therefore, in his view, it was
important for all countries to adopt a minimum standard of privilege which would be
recognized in all countries, regardless where the IP dispute or IP litigation occurred. He
further continued that countries which did not adopt a minimum standard of privilege were
subjecting their own citizens and companies to serious disadvantage when there was an IP
dispute in other countries. Referring to the questions raised by some Delegations, the
Representative clarified that the client-attorney privilege improved both patent quality and
cost by ensuring more complete and frank disclosure, thereby providing more certainty and
productivity. In addition, he stated that the client-attorney privilege protected the citizens and
companies regardless of whether they were in developed or developing countries, and, the
client-attorney privilege enhanced competition by securing better informed participation and
increased certainty and productivity.

227. The Representative of GRUR stated that the protection of confidential information was
guaranteed in Germany through various provisions contained, for instance, in the code on
civil, criminal or administrative procedure, with an exception of the European patent attorneys
or European trademark attorneys, which were not expressly mentioned in the various legal
instruments. He stated, however, that the national perspective was not sufficient in view of
the growing international impact of all professional advice, in particular, in the field of the
protection of intellectual property. Referring to the international aspect of legal advice, the
Representative noted that there seemed to be a concern not only for developed countries, but
also for developing countries because all professional advisers having their residence in
developing countries were constantly exposed to the uncertainties caused by the divergences
in the protection of the professional secrecy. The Representative recalled that the protection
of confidentiality was an element of due process of law guaranteed by the European
Convention on Human Rights. Therefore, the Representative supported the initiative started
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by FICPI, AIPPI, ICC and the other international NGOs to establish a reliable international
legal framework for the protection of confidential information exchanged between a client
and his professional IP adviser. The Representative noted that such international legal
instrument would have to set out who was protected, what was protected, where and when the
protection applied, how the protection operated and how it was going to be implemented. The
Representative continued that the most reasonable approach was to set up a minimum
standard of protection combined with the obligation to grant national treatment and most-
favored-nation treatment. In his view, the protection should be accorded to the professional
adviser, in addition to the client, because the obligation of the professional adviser to
guarantee professional secrecy should also be respected. He stated that the secrecy could be
lifted by the client. The Representative emphasized that the subject matter of protection was
the confidential information as such, which was to be protected against all types of disclosure,
be it through the production of the documents in discovery proceedings in the United States of
America, or be it through the taking of depositions as witness where the professional adviser
was exposed to questions about his advice he had given to the client and the confidential
information he received. The Representative added that the protection should operate in all
types of proceedings whether they were civil, criminal or administrative. The legal
instrument should cover all types of proceedings be they for national or international courts,
for instance the European Court of Justice, the Court of Appeal of the European Patent Office,
a future European patents court on national or international administrative authorities, like the
EPO and the European Commission before the Office in Alicante. The Representative stated
that the European Commission should get involved in any negotiations about the initiative. It
was convinced that the time was right to pursue the initiatives vigorously and urgently in
WIPO.

228. The Representative of CIPA and EPI stated that the problems addressed in

document SCP/13/4 were very well summarized in paragraph 261 of

document SCP/12/3 Rev.2. According to his view, it was short, brief and understandable by
all. The Representative stated that EPI and CIPA welcomed the fact that the SCP was looking
very seriously to the problems caused by the non-uniform privilege provisions around the
world. He noted that EPI and CIPA were willing to assist SCP and the Secretariat in any way
possible in moving everyone to a solution to the benefit of all.

229. The Representative of IPIC stated that the issue of privilege for non-lawyer IP advisers
had been a priority for IPIC for over 10 years. IPIC had commissioned numerous reports and
legal opinions, as well as consulted all possible stakeholders on how it could be implemented
in Canada for all IP advisers. The Representative stated that in Canada, there was a
common-law solicitor-client privilege. However, in his opinion, Canadian courts had been
slowly eroding the privilege for lawyer-IP advisers such that there was no longer certainty
that IP legal advice relating to obtaining rights was protected by it. The Representative
continued that, recently, Canadian courts had not recognized the statutory privilege of a UK
patent attorney because there was no equivalent legislation in Canada. In his view, there were
negative economic implications because of that development. It considered that IP owners
needed certainty that they could rely on privilege to protect their IP legal advice, both, locally
and around the world, in whatever country they did their business. They should be able to
freely and fully communicate with their IP advisers on issues upon which they required such
advice. The Representative further stated that IPIC urged WIPO to treat the issue as a matter
of high priority and take the appropriate action to advance it as soon as possible.

230. The Representative of TWN noted that it was important in the discussion not to forget
the public interest of the courts having sufficient information to make fair and accurate
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decisions. The Representative stated that American courts had noted that the attorney-client
privilege inhibited the search for truth and so should be confined within the narrowest
possible limits. The Representative found it interesting that the Representatives of
professional associations had not mentioned the problem of the abuse of the current level of
privilege in many countries. As an example, the Representative mentioned the Nobel-Pharma
case, where the inventors had given the Swedish patent agent a draft patent application which
had included the citation to a book written by the inventor which had described the use of the
invention more than two years earlier. The book was later held to anticipate the patent.
However, the patent agent had deleted all references to the book from the patent application
that had been filed in Sweden and the United Sates of America. The court had found that this
evidence of actual deletion was defrauding the Patent Office. The Representative continued
that if the communication with the agent had been privileged, the Patent Office and the court
would never have found that out, and the patent would still be standing. The Representative
noted that there were other cases where inventors had not mentioned their own public use of
the invention more than one and half or two years before filing a patent application. And
often only the inventor could know about the prior use. Therefore, the Representative
considered that given the existing problems with the current level of privilege, even between
lawyers and clients, there might be a need to consider the impact on patent quality and
economies of extending the privilege even further. The Representative stated that the types of
cases of abuse provided above even of the narrow lawyer-client privilege highlighted the
importance of being very cautious of any further extension of it. In her view, in many
jurisdictions, lawyers had the privilege because they had a strict primary duty to the court and
that was enforced by a strong professional code of conduct. Abusing the privilege had serious
consequences for lawyers. According to the opinion of the Representative, if that privilege
was extended to other actors, such as patent attorneys and patent agents and in-house counsels
who were not lawyers and did not have such a duty to the court, then that was more likely to
result in abuse. Therefore, the Representative was of the view that there was a need for
further examination of the situation on the ground in each country, as to whether the SMEs
and domestic companies in developing countries, which were usually not intellectual property
owners, would really be assisted by extending such privilege. She further noted that if the
privilege was extended to patent attorneys and patent agents, that would create pressure on
governments to extend the privilege to other professionals, like chartered accountants and
auditors. In conclusion, the Representative stated that given the abuses seen even of
lawyer-client privilege in jurisdiction that had strong professional codes of conduct and
enforcement of these codes of conduct, extending the privilege without corresponding
responsibility to non-lawyers and in-house counsels might need to be treated in caution.

231. The Representative of JPAA stated that the question of client privilege was an
international issue. Therefore, the Representative strongly supported every activity to make
an international agreement regarding client-attorney privilege between the Member States. In
his view, first of all, it was necessary to study each national law on client-attorney privilege
and the qualifications of the IP representatives or IP advisers. Therefore, the Representative
stated that it supported all the efforts to establish a Working Group on the issue.

Agenda Item 7: Discussion on the July 2009 Conference

232. The Delegation of Sri Lanka, speaking on behalf of the Asian Group, stated that, while
appreciating the actions taken by the Director General on the SCP recommendation to
organize a conference on patents and public policy issues, the process of organizing such a
conference should be more consultative. In this regard, the Asian Group was of the view that
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SUMMARY BY THE CHAIR

Agenda [tem 1: Opening of the Session

1. The thirteenth session of the Standing Committee on the Law of Patents (SCP) was
opened by the Chair, Mr. Maximiliano Santa Cruz (Chile). The Director General,

Mr. Francis Gurry, welcomed the participants. Mr. Philippe Baechtold (WIPO) acted as
Secretary.
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Agenda Item 2: Adoption of the revised Draft Agenda

2. The SCP adopted the revised draft agenda (document SCP/13/1 Prov.2) with the
addition of an agenda item regarding the July 2009 conference, which was included in
the final version (document SCP/13/1).

Agenda [tem 3: Accreditation of Observers

3. The SCP approved the accreditation of the Royal Institute of International Affairs
(Chatham House) as ad hoc observer (document SCP/13/6).
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Agenda Item 4: Adoption of the Draft Report of the Twelfth Session

4.  The Committee adopted the draft report of its twelfth session (document
SCP/12/5 Prov.) as proposed, with an amendment in the Annex.

Agenda Item 5: Report on the International Patent System

5. The discussions were based on documents SCP/12/3 Rev.2 and SCP/12/3 Rev.2 Add.
6.  The SCP agreed that document SCP/12/3 Rev.2 would remain open for further

discussion at the next session of the SCP. If further comments are received from
Member States, Annexes II and III of that document will be updated.

Agenda Item 6: Preliminary Studies on Selected Issues

7.  Discussions were based on documents SCP/13/2,3,4 and 5. Many delegations stated
that these documents constituted a good basis for discussions, and requested further
elaborations and clarifications on various issues contained in the documents.

Agenda Item 7: Discussion on the July 2009 Conference

8.  The Committee supported the holding of a Conference in July 2009 as suggested at the
12" session of the SCP. The Chair of the SCP and the Secretariat will conduct jointly
open-ended consultations with all Member States on the program of the Conference, which
will include the issues of health, the environment, climate change and food security.

Agenda Item 8: Future Work

9. Following a proposal by the Chair, the Committee

(a) reaffirmed that the non-exhaustive list of issues identified at the twelfth
session of the SCP held in June 2008 would remain open for further elaboration and
discussion at its next session, and decided to include two further issues in the list,
namely “patents and the environment, with a particular attention to climate change and
alternative sources of energy”, as well as “patent quality management systems™’;

(b) agreed that documents SCP/13/2, 3,4 and 5 would remain open for further
discussion and comments at the next session of the SCP;

(c) decided that five studies will be prepared as follows, taking into account
interventions of Members:

See attached revised list.
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(i) the Secretariat will commission external experts a study on exclusions,
exceptions and limitations focused on, but not limited to, issues suggested by
Members, such as public health, education, research and experimentation and
patentability of life forms, including from a public policy, socio-economic
developmental perspective, bearing in mind the level of economic development;

(i)  the Secretariat will prepare a concept paper on technical solutions to
improve greater access to, and dissemination of, patent information;

(iii)  the Secretariat will expand the preliminary study on the client-attorney
privilege (document SCP/13/4), to reflect the current state of play in this area,
taking into account perspective of various stakeholders and using external experts,
if necessary;

(iv) the Secretariat will establish preliminary studies on the two following
additional topics contained in the non-exhaustive list of issues agreed at the
12" session of the SCP: “Transfer of Technology” and “Opposition Systems”.

(d) The Secretariat will hold presentations of the studies at the beginning of the

next meeting.

(e) Several delegations expressed the importance of engagement in the work of

the Committee, and in so doing underlined the need for the studies prepared to be
available in all official UN languages. The Committee requested the Secretariat to
produce the cost estimates of translating the studies.

10. The International Bureau informed the SCP that its fourteenth session was tentatively
scheduled to be held from November 9 to 13, 2009, in Geneva.

The SCP noted that the present document was a summary established under the
responsibility of the Chair and that the official record would be contained in the report of the
session. The report would reflect all the interventions made during the meeting, and would be
adopted in accordance with the procedure agreed by the SCP at its fourth session (see
document SCP/4/6, paragraph 11), which provided for the members of the SCP to comment
on the draft report made available on the SCP Electronic Forum. The Committee would then
be invited to adopt the draft report, including the comments received, at its following session.

12.  The SCP noted the contents of this
summary by the Chair.

[Annex follows]
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LIST OF ISSUES

(in the order of their appearance in document SCP/12/3)
Economic impact of the patent system
Transfer of technology
Competition policy and anti-competitive practices
Dissemination of patent information (including the registration of licenses)
Standards and patents
Alternative models for innovation

Harmonization of basic notions of substantive patentability requirements (e.g. prior art,
novelty, inventive step, industrial applicability, disclosure)

Disclosure of inventions

Database on search and examination reports
Opposition system

Exceptions from patentable subject matter
Limitations to the rights

Research exemption

Compulsory licenses

Patent quality management systems
Client-attorney privilege

Patents and health (including exhaustion, the Doha Declaration and other WTO instruments,
patent landscaping)

Relationship between the patent system and the CBD (Genetic resources/Traditional
knowledge/disclosure of origin)

Relation of patents with other public policy issues
Patents and the environment, with particular attention to climate change and alternative

sources of energy

[End of Annex and of document]
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LISTE DES PARTICIPANTS/
LIST OF PARTICIPANTS

I. ETATS MEMBRES/MEMBER STATES

(dans I’ordre alphabétique des noms francais des Etats)
(in the alphabetical order of the names in French of the States)

AFGHANISTAN

Said Azim HOSSAINY, Head, Intellectual Property Office, Ministry of Commerce and
Industry, Kabul
<saidazim@hossainy.net>

AFRIQUE DU SUD/SOUTH AFRICA

Glaudine J. MTSHALI (Mrs.), Ambassador, Permanent Representative, Permanent Mission,
Geneva

Elena ZDRAVKOVA (Mrs.), Acting Registrar, Patents and Designs, Companies and
Intellectual Property Registration Office, Pretoria
<EZdravkova@cipro.gov.za>

Susanna CHUNG (Mrs.), First Secretary, Permanent Mission, Geneva
<chungs2@foreign.gov.za> <s.chung@bluewin.ch>

ALGERIE/ALGERIA

Mohammed Y AICI, directeur des brevets, Institut national algérien de la propriété
industrielle, Alger
<yaicimohammed@yahoo fr>

Hayet MEHADIJI (Mme), premiére secrétaire, Mission permanente, Geneve
<hayetdz@hotmail .com>
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ALLEMAGNE/GERMANY

Henning PLOGER, Director, Division for Patent Law, Law Governing the Rights of
Inventors, Federal Ministry of Justice, Berlin
<ploeger-he@bmj.bund.de>

Bettina BERNER (Mrs.), Head, International Industrial Property Section, German Patent and

Trade Mark Office, Munich
<bettina.berner@dpma.de>

Udo FENCHEL, Counselor, Permanent Mission, Geneva

ARGENTINE/ARGENTINA

Inés Gabriela FASTAME (Ms.), First Secretary, Permanent Mission, Geneva
<ines.fastame@ties.itu.int>

AUSTRALIE/AUSTRALIA

Henry BOLTON, Assistant Director, International Policy, IP Australia, Philipp Act
<henry.bolton@ipaustralia.gov.au>

AUTRICHE/AUSTRIA

Johannes WERNER, Head, International Relations, Austrian Patent Office, Vienna
<johannes.werner@patentamt.at>

Ines KAINZ (Mrs.), National Expert, Austrian Patent Office, Vienna
<ines kainz@patentamt.at>

BAHREIN/BAHRAIN

Awatif ABDULLA (Mrs.), Senior General Engineer, Directorate of Industrial Property,
Ministry of Industry and Commerce, Manama
<awatef@commerce.gov.bh>

BANGLADESH

Muhammed Enayet MOWLA, Counsellor, Permanent Mission, Geneva

BARBADE/BARBADOS

Corlita BABB-SCHAEFFER (Mrs.), Counsellor, Permanent Mission, Geneva
<cbabb-schaefer@foreign.gov.bb>
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BELARUS/BELARUS

Zakhar NAUMOV, First Secretary, Permanent Mission, Geneva

BELGIQUE/BELGIUM

Katrien VAN WOUWE (Mme), attaché, Service des affaires juridiques et internationales,
Office de la propriété intellectuelle, Bruxelles
<katrien.vanwouwe@economie fgov.be>

BOLIVIE (ETAT PLURINATIONAL DEYBOLIVIA (PLURINATIONAL STATE OF)

Luis Fernando ROSALES LOZADA, First Secretary, Permanent Mission, Geneva
<fernando.rosales@bluewin.ch>

BRESIL/BRAZIL

Fabio ALVES SCHMIDT DA SILVA, délégué, Ministére des relations extérieures,
Rio de Janeiro
<fschmidt@mre.gov.br>

Sancia FERRARI (Mrs.), Foreign Trade Analyst, Secretary of Industrial Technology,
Ministry of Development Industry and Foreign Trade, Rio de Janeiro
<sancia.ferrari@desenvolvimento.gov.br>

Ana Paula JUCA SILVA, Manager, International Sanitary Regulations, International Affairs
Office, Health Surveillance Agency (ANVISA), Rio de Janeiro
<ana.paula@anvisa.gov.br>

Luis LIMA, Coordinator, Health Surveillance Agency (ANVISA), Rio de Janeiro
<luis.lima@anvisa.gov.br>

Julio César C.B.R. MOREIRA, Technical Assistant, Patent Directorate, National Institute of
Industrial Property, Rio de Janeiro
<juliocbr@inpi.gov.br>

Juliana VALLINI (Ms.), Advisor, Surveillance Secretary, Ministry of Health, Rio de Janeiro
<juliana.vallini@aids.gov .br>

Cristianno FRANCO BERBERT, Second Secretary, Permanent Mission, Geneva

BULGARIE/BULGARIA

Nadia KRASTEVA (Ms.), Second Secretary, Permanent Mission, Geneva
<nadia.krasteva@mission-bulgarie.ch>

Vladimir YOSSIFOV, Consultant, Permanent Mission, Geneva
<vladko@bluewin.ch>
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BURKINA FASO

S. Mireille SOUGOURI-KABORE (Mme), attaché d’ambassade, Mission permanente,
Genéve
<skmireille@yahoo fr>

BURUNDI

Seth GASHAKA, conseiller, Direction de la propriété intellectuelle, Ministeére du commerce
et de I’industrie, Bujumbura '
<segashaka@yahoo fr>

Alain Aimé NY AMITWE, First Counsellor, Permanent Mission, Geneva
<alain.niam@ gmail.com>

CANADA

David CAMPBELL, Division Chief Chemical/Patent, Department of Industry Canada,
Canadian Intellectual Property Office, Gatineau, Quebec

John RAASCH, Policy Analyst, Patent Policy Directorate, Marketplace Framework Policy
Branch, Ottawa
<raasch.john@ic.gc.ca>

Scott VASUDEV, Chief, Patent Administrative Policy, Classification and International
Affairs Division, Patent Branch, Canadian Intellectual Property Office, Gatineau, Quebec
<scott.vasudev@ic.gc.ca>

Darren SMITH, Second Secretary, Permanent Mission, Geneva
<darren.smith@international .gc.ca>

CHILI/CHILE

Jorge Ignacio ALZAMORA CONTRERAS, Jefe, Departamento Legislativo Internacional,
Instituto Nacional de Propiedad Industrial, Santiago
<jalzamora@inapi.cl>

Andrés GUGGIANA, Legal Adviser, Intellectual Property Department, Santiago
<aguggiana@direcon.cl>

Maximiliano SANTA CRUZ, Counsellor, Permanent Mission, Geneva
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CHINE/CHINA

YIN Xintian, Director General, Legal Affairs Department, State Intellectual Property Office,
Beijing

<yinxintian@sipo.gov.cn>

CHEN Jianghua (Mrs.), Administrator, Division of Asian and African Regions, International

Cooperation Department, State Intellectual Property Office, Beijing
<jianghuachen0407@yahoo.com.cn>

COLOMBIE/COLOMBIA

Martha Irma ALARCON LOPEZ (Mme), ministre plénipotentiaire, Mission permanente,
Geneve

Andrea ISAZA GUEVARRA (Mlle), attachée, Mission permanente, Genéve

CONGO

Fidéle SAMBASST KHAKESSA, ministre conseiller, Mission permanente, Genéve
<bwiki2000@yahoo fr>

COSTA RICA

Laura THOMPSON (Sra.), Embajadora, Representante Permanente, Misién Permanente,
Ginebra

Carlos GARBANZO, Ministro Consejero, Misién Permanente, Ginebra

COTE D’IVOIRE

Tiemoko MORIKO, conseiller, Mission permanente, Genéve
<morikotiemoko@yahoo fr>
CUBA

Alina Escobar DOMINGUEZ (Mrs.), Third Secretary, Permanent Mission, Geneva
<comercial 3ginebra@missioncuba.ch>
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DANEMARK/DENMARK

Anne REINHOLD JORGENSEN (Ms.), Director, International Affairs, Danish Patent and
Trademark Office, Taastrup
<ark@dkpto.dk>

Flemming K@ONIG MEJL, Chief Technical Adviser, International Affairs, Danish Patent and
Trademark Office, Taastrup

<fsp@dkpto.dk>

Barbara SUHR-JESSEN (Ms.), Special Legal Adviser, International Affairs, Danish Patent
and Trademark Office, Taastrup

<bej@dkpto.dk>

DIJIBOUTI

Djama Mahamoud ALI, conseiller, Mission permanente, Genéve

Abbas DAHER DJAMA, conseiller, Mission permanente, Genéve

EGYPTE/EGYPT

Ragui EL ETREBY, Counsellor, Cabinet of the Minister of Foreign Affairs, Ministry of
Foreign Affairs, Cairo

Khaled Mohamed Sadek NEKHELY , Legal Examiner, Academy of Scientific Research and
Technology, Cairo
<khaled_sadek@hotmail.com>

Mohamed Omar GAD, First Secretary, Permanent Mission, Geneva

EL SALVADOR

Martha Evelyn MONJIVOR CORTEZ (Sra.), Consejera, Mision Permanente, Ginebra

EMIRATS ARABES UNIS/UNITED ARAB EMIRATES

Rashed A. AL MOALLA, Director, Industrial Property Directorate, Ministry of Economy,
Abu Dhabi
<raalmoalla@economy.ae>

Salem Ahmed BALLAITH, Abu Dhabi
<salem-am1®@hotmail.com>
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EQUATEUR/ECUADOR

Mauricio MONTALVO, Ambassador, Permanent Mission, Geneva
Martha CARVAJAL AGUIRRE (Mrs.), Director of Patents, Ecuadorian Institute of
Intellectual Property, Quito

<mcarvajal @iepi.gov.ec>

Luis VAYAS VALDIVIESO, First Secretary, Permanent Mission, Geneva

ESPAGNE/SPAIN

Jorge GARCIA-FIGUERAS, Technical Advisor, Spanish Patent and Trademark Office,
Madrid
<jorge.garcia-figueras@oepm.es>

ESTONIE/ESTONIA

Raul KARTUS, Counsellor, Legal Department, Estonian Patent Office, Tallinn
<Raul Kartus@epa.ee>

ETATS-UNIS D’AMERIQUE/UNITED STATES OF AMERICA

Charles ELOSHWAY , Deputy Director for Intellectual Property Policy and Enforcement,
United States Patent and Trademark Office, Alexandria
<charles.eloshway@uspto.gov>

James HOUSEL, Attorney-Advisor, United States Patent and Trademark Office, Alexandria
<james.housel @uspto.gov>

Deborah LASHLEY -JOHNSON (Ms.), Intellectual Property Attaché for Economic and
Science Affairs, Permanent Mission, Geneva

EX-REPUBLIQUE YOUGOSIAVE DE MACEDOINE/THE FORMER YUGOSLAV
REPUBLIC OF MACEDONIA

Jetmir SHABANI, Head, Patent Department, State Office of Industrial Property, Skopje
<jetmir@ippo.gov.mk>

Sonja ZMEJKOSKA (Mrs.), Patent Examiner, Patent Department, State Office of Industrial
Property, Skopje
<sonja.zmejkoska@ippo.gov.mk>
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FEDERATION DE RUSSIE/RUSSIAN FEDERATION

Oleg DOBRYNIN, Director, Legal Department, Federal Service for Intellectual Property,
Patents and Trademarks, Moscow

Vladimir OPLACHKO, Head, Division of Cooperation with International Organizations,
Federal Service for Intellectual Property, Patents and Trademarks, Moscow
<voplachko@rupto.ru>

Olga L. ALEKSEEVA (Ms.), Deputy Director on Scientific Work, Federal Institute of
Industrial Property, Moscow
<OAlekseeva@rupto.ru>

FINLANDE/FINLAND

Heli HONKAPAA (Ms.), Senior Adivsor, Business Law, Ministry of Employment and the
Economy, Helsinki
<heli.honkapaa@tem fi>

Marjo AALTO-SETALA (Ms.), Coordinator, International Affairs, National Board of Patents

and Registration, Helsinki
<marjo.aalto-setala@prh.fi>

FRANCE

Daphné DE BECO (Mme), chargée de mission, Affaires européennes et internationales,
Institut national de la propriété industrielle, Paris

<ddebeco@inpi fr>

Céline MAGOU (Mme), ingénieur examinateur, Département des brevets, Institut national de
la propriété industrielle, Paris

<cmagou@inpi fr>

GHANA

Joseph TAMAKLOE, Principal State Attorney, Registrar General’s Department, Ministry of
Justice, Accra

< jtamakloe@yahoo.com>

Loretta ASIEDU (Mrs.), First Secretary, Permanent Mission, Geneva

GRECE/GREECE

Stella KYRIAKOU (Mme), attachée, Organisations internationales, Mission permanente,
Genéve
<stella kyriakou@mfa.gr>
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GUATEMALA
Margarita ALONZO ARGUETA (Sra.), Asesora Técnica, Patentes de Invencién, Bioquimica
y Microbidloga, Registro de la Propiedad Intelectual, Ministerio de Economia, Guatemala

<malonzo@rpi.gob.gt>

Lorena BOLANOS (Sra.), Consejera Legal, Mision Permanente, Ginebra

GUINEE/GUINEA

Aminata KOUROUMA-MIKALA (Mme), premier secrétaire, Mission permanente, Genéve
<aminata.kourouma@ties .itu.int>

HAITI

Pierre Mary-Guy SAINT AMOUR, conseiller, Mission permanente, Genéve
<pmgsaintamour@hotmail .com>

HONGRIE/HUNGARY

Judit HAJDU (Mrs.), Head, Patent Department, Hungarian Patent Office, Budapest
<judit.hajdu@hpo.hu>

Kinga UDVARDY-NAGY (Ms.), Legal Officer, Hungarian Patent Office, Budapest

ISLANDE/ICELAND

Kristinn F. ARNASON (Ms.), Ambassador, Permanent Representative, Permanent Mission,
Geneva
<kfa@mfa.is>

INDE/INDIA

T.C.JAMES, Director, Department of Industrial Policy and Promotion, New Delhi
<tcj@nic.in>

R.R. ABHYANKAR, Adviser, Department of Scientific and Industrial Research, Ministry of
Science and Technology, New Delhi
<rra@nic.in>

K. NANDINI (Mrs.), First Secretary, Permanent Mission, Geneva
<k .nandini@ties.itu.int>
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INDONESIE/INDONESIA

Parlagutan LUBIS, Deputy Director of Patents, Department of Law and Human Rights,
Directorate General of Intellectual Property Rights, Ministry of Law and Human Rights,
Tangerang

<lubispatent@yahoo.com>

Sulaiman SY ARIEF, Deputy Director, Legal Affairs, Directorate General of Intellectual
Property Rights, Ministry of Law and Human Rights, Tangerang

Guruh SYAHDA, Head of Section, Directorate General of Intellectual Property Rights,
Ministry of Law and Human Rights, Tangerang

IRAN (REPUBLIQUE ISLAMIQUE D’)/IRAN (ISLAMIC REPUBLIC OF)

Hekmatollah GHORBANI, Senior Legal Counsellor, Legal Section, Ministry of Foreign
Affairs, Tehran
<ghorbani82@justice.com>

Yazdan NADALIZADEH, Second Secretary, Permanent Mission, Geneva
<yazdan-swiss@yahoo.com>

IRAQ -

Ahmed AL-NAKASH, Third Secretary, Permanent Mission, Geneva
<ahmednakash@ yahoo.com>

IRLANDE/IRELAND

Dolores CASSIDY (Ms.), Patent Examiner, Patent Office, Kilkenny
<dolores-cassidy@entemp.ie>

ITALIEATALY

Vittorio RAGONESI, Legal Adviser, Directorate General for Multilateral Economic Affairs,
Ministry of Foreign Affairs, Rome

Augusto MASSARI, Counsellor, Permanent Mission, Geneva
Ivana PUGLIESE (Mrs.), Senior Advisor, Patent Division, Italian Patent and Trademark
Office, Ministry of Economic Development, Rome

<ivana.pugliese@sviluppoeconomico.gov.it>

Francesca FUSCO (Ms.), Intern, Permanent Mission, Geneva
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JAPON/JAPAN

Shintaro TAKAHARA, Director, Multilateral Policy Office, Japan Patent Office, Tokyo

Yutaka NIIDOME, Deputy Director, Japan Patent Office, Tokyo
<niidome-yutaka@jpo.go.jp>

Yoshinari OY AMA, Assistant Director, Examination Standards Office, Japan Patent Office,
Tokyo

<oyama-yoshinari @jpo.go.jp>

Mami FUNAMORI (Ms.), International Affairs Division, General Affairs Department, Japan
Patent Office, Tokyo

Kenichiro NATSUME, First Secretary, Permanent Mission, Geneva

JORDANIE/JORDAN

Khaled ARABEYYAT, Director, Industrial Property Protection Directorate, Ministry of
Industry and Trade, Amman
<khaled.a@mit.gov.jo>

Mohammed Sameer HINDAWI, Second Secretary, Permanent Mission, Geneva
<mhindawi@jordanmission.ch>

KENYA

Janet Martha KISIO (Mrs.), Senior Patent Examiner, Kenya Industrial Property Institute,
Nairobi

<jkisio@kipi.go.ke> or <jkisio@yahoo.com>

Nilly H. KANANA, First Secretary Legal, Permanent Mission, Geneva
<nilly kanana@ties.itu.int>

Anna KEAH (Ms.), Third Secretary, Permanent Mission, Geneva

KIRGHIZISTAN/KYRGYZSTAN

Ulan MELISBEK, Director, State Patent Service of the Kyrgyz Republic, Bishkek
<ulan.melisbek@patent.kg>
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KOWEIT/KUWAIT

Nadia ABU SHAIBAH (Ms.), Administrative Researcher, Organization Department, Ministry
of Commerce and Industry, Safat
<nadia3775@hotmail .com>

Shaker HUSAIN AL-SALEH, Under Secretary Assistant, Intellectual Property, Safat
<sh-al-saleh@windowslive.com>

LETTONIE/LATVIA

Mara ROZENBLATE (Mrs.), Head of Patent Department, Patent Office of the Republic of
Latvia, Riga ‘
<mara@Irpv lv>

LIBAN/LEBANON

Carla WEHBE ALNOUWAR (Mme), contréleur, Office pour la protection de la propriété
intellectuelle, Ministére de 1’économie et du commerce, Beyrouth
<cwehbe@economy.gov.lb>

LITUANIE/LITHUANIA

Zenonas VALASEVICIUS, Head, Inventions Division, State Patent Bureau of the Republic
of Lithuania, Vilnius
<z.valasevicius@vpb.gov It>

LUXEMBOURG

Christiane DALEIDEN DISTEFANO (Mme), ministre conseiller, Mission permanente,
Genéve

MALAISIE/MALAYSIA

Fatimah ROHADA DAHALAN (Mrs.), Senior Patent Examiner, Patent Examination,
Intellectual Property Corporation of Malaysia, Kuala Lumpur
<fatimahrohada@myipo.gov.my>

MAROC/MOROCCO

ITham BENNANI (Mme), chef de département, Unité brevets, dessins et modeles, Office
marocain de la propriété industrielle et commerciale (OMPIC), Casablanca
<bennani @ompic.org.ma>

Mohamed ELMHAMDI, conseiller, Mission permanente, Genéve
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MAURICE/MAURITIUS

Tanya PRAYAG-GUJADHUR (Mrs.), Second Secretary, Permanent Mission, Geneva
<tprayag@mail.gov.mu>

MEXIQUE/MEXICO

Fabidn R. SALAZAR GARCIA, Director, Divisional de Patentes, Instituto Mexicano de la
Propiedad Industrial, México
<rsalazar@impi.gob.mx>

Maria Victoria ROMERO CABALLERO (Srta.), Segundo Secretario, Misién Permanente,

Ginebra
<vromero@delegamexoi.ch>

NEPAL/NEPAL

Ravi BHATTARAI, représentant permanente adjoint, Mission permanente, Geneve
<bhattarairavi@hotmail .com>

NICARAGUA

Zidalia Aurora BORGE ORTIZ (Sra.), Asesor de Patentes, Registro de la Oficina del Registro
de la Propiedad Intelectual, Direccién General de Competencia y Transparencia en los
Mercados, Ministerio de Formento, Industria y Comercio, Managua

<Zborge mific@gob.ni> <Zidalia_borge@hotmail.com>

NIGER

Adama NOUHOU, chef, Service de la propriété€ industrielle et de la promotion de
I’innovation, Direction du développement industriel, Ministeére du commerce, de I’industrie et
de la normalisation, Niamey

<tondokire@hotmail .com>

NIGERIA/NIGERIA

Ositadinma ANAEDU, Minister, Permanent Mission, Geneva
Maigari BUBA, Counsellor, Permanent Mission, Geneva

Nneka IKELIONWU (Ms.), Research Assistant, Permanent Mission, Geneva
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NORVEGE/NORWAY

Magnus Hauge GREAKER, Legal Advisor, The Legislation Department, Norwegian Ministry

of Justice and the Police, Oslo
<magnus.greaker@jd.dep.no >

Christiin SANGVIK-JEBSEN (Ms.), Head, Legal Section, Patent Department, Norwegian
Industrial Property Office, Oslo
<cje@patentstyret.no>

Jostein SANDVIK, Senior Legal Advisor, Legal and International Affairs, Norwegian
Industrial Property Office, Oslo
<jsa@patentstyret.no>

Gry Karen WAAGE (Mrs.), Counsellor, Permanent Mission, Geneva

NOUVELLE-ZEL ANDE/NEW ZEALAND

Warren HASSETT, Senior Analyst, Competition, Trade and Investment, Ministry of
Economic Development, Wellington
<warren.hassett@med.govt.nz>

OMAN
Amina Salim AL-JELLANI (Mrs.), Director, Intellectual Property Department, Ministry of
Commerce and Industry, Muscat

<ummfahad2007@ yahoo.com>

Fatima AL-GHAZALI (Mrs.), Plenipotentiary Minister, Permanent Mission, Geneva

OUGANDA/UGANDA

Kyomuhendo BISEREKO, Acting Registrar General, Uganda Registration Services Bureau
(URSB), Kampala
<kbsereko@yahoo.com>

PAKISTAN

Syed Khalid Mehmood BUKHARI, Director General, Intellectual Property Organization,
Islamabad
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PARAGUAY

Rigoberto GAUTO VIELMAN, Ambassador, Permanent Representative, Permanent mission,
Geneva

Nancy PEREZ (Sra.), Jefa de Patentes, Direccién de la Propiedad Industrial, Ministerio de

Industria y Comercio, Asuncion
<npecci@mic.gov.py> <perezcan@gmail.com>

PAYS-BAS/NETHERLANDS

Susanna KANTAS (Ms.), Policy Advisor Intellectual Property, Department for Innovation,
Directorate-General for Entrepreneurship and Innovation, Ministry of Economic Affairs,
The Hague

<s.i.kantas@minez.nl>

Derk-Jan DE GROOT, Head, Patent Division, Netherlands Patent Office, Ministry of
Economic Affairs, Rijswijk

<d.groot@octrooicentrum.nl>

Lianne VAN EXEL (Ms.), Intern, Permanent Mission, Geneva

<lianne-van.exel @minbuza.nl>

PEROU/PERU

Giancarlo LEON COLLAZOS, Segundo Secretario, Misién Permanente, Ginebra
<giancarlo.leon@ties.itu.int>

PHILIPPINES

Epifanio EVASCO, Director, Intellectual Property Philippines, Makati City

<epifanio.evasco@ipophil.gov.ph>

POLOGNE/POLAND

Grazyna LACHOWICZ (Ms.), Head, International Cooperation Unit, Patent Office of the
Republic of Poland, Warsaw
<glachowicz@uprp.pl>

Ewa LISOWSKA (Ms.), Expert, International Cooperation Department, Patent Office of the
Republic of Poland, Warsaw
<elisowska@uprp.pl>

Malgorzata CICHUCKA (Mrs.), First Secretary, Permanent Mission, Geneva
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PORTUGAL
Luisa MODESTO (Mrs.), Senior Patent Adviser, National Institute of Industrial Property,

Lisbon
<lumodesto@inpi.pt>

QATAR
Abdel Razzaq Abdulla AL-KUWARI, Head, Patent Office, Ministry of Business and Trade,

Doha
<akuwari@mec.gov.qa>

REPUBLIQUE ARABE SYRIENNE/SYRIAN ARAB REPUBLIC

Souheila ABBAS (Mme), deuxiéme secrétaire, Mission permanente, Genéve
<abbsoh@hotmail.com >

REPUBLIQUE DE COREE/REPUBLIC OF KOREA

Youngsun YOU, Judge, Patent Court of Korea, Daejeon

Kangmin LEE, Director, International Organization Team, Korean Intellectual Property
Office, Daejeon
<patent.korea@gmail .com>

REPUBLIQUE DEMOCRATIQUE DU CONGO/DEMOCRATIC REPUBLIC OF THE
CONGO

Célestin TCHIBINDA, secrétaire d’ambassade, Mission permanente, Genéve
<celestintchibinda@yahoo.fr>

REPUBLIQUE DE MOLDOVA/REPUBLIC OF MOLDOVA

Ion DANILIUC, Deputy Director General, State Agency for Intellectual Property, Kishinev
<ion.daniliuc@agepi.md>

REPUBLIQUE DOMINICAINE/DOMINICAN REPUBLIC

Ysset ROMAN (Sra.), Ministro Consejero, Misién Permanente, Ginebra

Andi Orsini ALMANZAR BURGOS DE REQUENA (Sra.), Directora, Departamento de
Patentes, Oficina Nacional de la Propiedad Industrial, Santo Domingo
<a.almanzar@onapi.gob.do>
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REPUBLIQUE POPULAIRE DEMOCRATIQUE DE COREE/DEMOCRATIC PEOPLE’S
REPUBLIC OF KOREA

Jong Myong SOK, Counsellor, Permanent Mission, Geneva

REPUBLIQUE TCHEQUE/CZECH REPUBLIC

Eva SCHNEIDEROVA (Ms.), Deputy Head, Patent Department, Industrial Property Office,
Prague
<eschneiderova@upv.cz>

Lucie ZAMYKALOVA (Ms.), International Department, Industrial Property Office, Prague
<lzamykalova@upv.cz>

Petr BAMBAS, Counsellor, Deputy Permanent Representative, Permanent Mission, Geneva
Andrea PETRANKOVA (Ms.), Third Secretary, Permanent Mission, Geneva

Petra MYSAKOVA (Ms)), Trainee, Permanent Mission, Geneva

ROUMANIE/ROMANIA

Bucura IONESCU (Mrs.), Director, Patents Directorate, State Office for Inventions and
Trademarks, Bucharest
<bucura.ionescu@osim.ro>

Viorel PORDEA, Head, Preliminary Examination Inventions Department, State Office for
Inventions and Trademarks, Bucharest

ROYAUME-UNI/UNITED KINGDOM

Liz COLEMAN (Ms.), Divisional Director, Patents Directorate, Intellectual Property Office,
Newport
<liz.coleman@ipo.gov.uk>

Sarabjeet HAYER, Policy Advisor, International Institutions, International Policy Directorate,
Intellectual Property Office, Newport
<sarabjeet.hayer@ipo.gov.uk >

Laura STARRS (Ms.), Policy Advisor, Intellectual Property Office, Newport
<laura.starrs@ipo.gov.uk >

SAINT-SIEGE/HOLY SEE

Anne-Marie COLANDREA (Mme), attachée, Mission permanente, Genéve
<amcolandrea@hotmail.com>
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SENEGAL/SENEGAL

Ndeye Adji DIOP SALL (Mme), chef de service, Service de la propriété intellectuelle,
Ministére des mines, de 1'industrie et des PME, Dakar
<adjidiopsall @yahoo fr>

SERBIE/SERBIA

Gordana KOVIJANIC (Ms.), Head, Legal Department, Intellectual Property Office, Belgrade
<gkovijanic@yupat.gov.yu>

Natasa MILOVANOVIC (Ms.), Patent Examiner, Intellectual Property Office, Belgrade
<nmilovanovic@zis.gov.rs>

Jelena TOMIC KESER (Ms.), Patent Examiner, Intellectual Property Office, Belgrade
<jkeser@zis.gov.rs>

Vesna FILIPOVIC-NIKOLIC (Ms.), Counsellor, Permanent Mission, Geneva
<vesna filipovic@bluewin.ch>

SINGAPOUR/SINGAPORE

Simon SEOW, Director, Strategic Planning Department, Senior Deputy Director and Legal
Counsel, Registry of Patents, Intellectual Property Office, Singapore
<simon_seow @ipos.gov.sg>

SLOVAQUIE/SLOVAKIA

Lukrécia MARCOKOVA (Mrs.), Director, Department of Patents, Industrial Property Office
of the Slovak Republic, Banskd Bystrica
<lukrecia.marcokova@indprop.gov.sk>

SLOVENIE/SLOVENIA

Dusan VUJADINOVIC, Counsellor, Permanent Mission, Geneva
<dusan.vujadinovic@gov si>
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SUEDE/SWEDEN

Alexander RAMSAY, Legal Adviser, Associate Judge of Appeal, Division for Intellectual
Property and Transport Law, Ministry of Justice, Stockholm
<alexander.ramsay@justice.ministry.se>

Marie ERIKSSON (Ms.) Head of Legal Affairs, Patent Department, Swedish Patent and
Registration Office, Stockholm

<marie.eriksson@prv.se>

Patrik RYDMAN, Senior Patent Examiner, Patent Department, Swedish Patent and
Registration Office, Stockholm

<patrik rydman@prv se>

SRI LANKA

Manoril MALLIKARATCHY (Ms.), Second Secretary, Permanent Mission, Geneva

SUISSE/SWITZERLAND

Lukas BUHLER, chef, Service juridique brevets et designs, Division droit et affaires
internationales, Institut fédéral de la propriété intellectuelle, Berne
<lukas.buehler@ipi.ch>

Marie KRAUS (Mme), conseillére juridique, Division droit et affaires internationales, Institut
fédéral de la propriété intellectuelle, Berne
<marie.kraus@ipi.ch>

Claudia MUND (Mme), conseillére juridique, Service juridique brevets et designs, Division
droit et affaires internationales, Institut fédéral de la propriété intellectuelle, Berne
<claudia.mund@ipi.ch>

Simon Alexandre SCHMID, conseiller juridique, Division droit et affaires internationales,
Institut fédéral de la propriété intellectuelle, Berne

Martin GIRSBERGER, chef de la propriété intellectuelle et développement durable, Division
droit et affaires internationales, Institut fédéral de la propriété intellectuelle, Berne
<martin.girsberger@ipi.ch>
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THAILANDE/THAILAND

Vijavat ISARABHAKDI, Ambassador, Deputy Permanent Representative, Permanent
Mission, Geneva
<vijavat@mfa.go.th>

Tanyarat MUNGKALARUNG (Ms.), First Secretary, Permanent Mission, Geneva
<tanyaratm@mfa.go.th>

Vowpailin CHOVICHIEN (Ms.), Third Secretary, Department of International Economic

Affairs, Ministry of Foreign Affairs, Bangkok
<vowpailinc@mfa.go.th>

TUNISIE/TUNISIA

Mohamed Abderraouf BDIOUI, conseiller, Mission permanente, Genéve

TURQUIE/TURKEY

Kemal Demir ERALP, Patent Examiner, Patent Department, Turkish Patent Institute, Ankara
<kemal .eralp@tpe.gov.ti>

Yesim BAYKAL, Legal Advisor, Permanent Mission, Geneva
<yesimbaykal@mfa.gov.tr>

UKRAINE

Iryna VASYLENKO (Mrs.), Head, Legal Division, State Department of Intellectual Property,
Kyiv
<i.vasylenko@sdip.gov.ua>

Mariia VASY LENKO (Mrs.), Deputy Head, Legal Division, Ukranian Industrial Property
Institute, Kyiv

<vasilenko-mary@ukrpatent.org>

URUGUAY

Lucia TRUCILLO (Mme), Ministro, Misién permanente, Ginebra

José Antonio VILLAMIL NEGRIN, Director, Division Patentes, Direccién Nacional de la
Propiedad Industrial, Montevideo
<jvillamil@dnpi.miem.gob.uy>
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VIET NAM
PHAN Ngan Son, Director, Invention Division 1, National Office of Intellectual Property,

Hanoi
<pnson@noip.gov.vn>

YEMEN/Y EMEN

Fawaz AL-RASSAS, deuxieme secrétaire, Mission permanente, Gengve

II. ORGANISATIONS INTERGOUVERNEMENTALES/
INTERGOVERNMENTAL ORGANIZATIONS

COMMISSION EUROPEENNE (CE)/EUROPEAN COMMISSION (EC)

Zuzana SLOVAKOVA (Ms.), Administrator, Brussels
<zuzana.slovakova@ec.europa.eu>

CONFERENCE DES NATIONS UNIES SUR LE COMMERCE ET LE
DEVELOPPEMENT (CNUCED)/UNION NATIONS CONFERENCE ON TRADE AND
DEVELOPMENT (UNCTAD)

Ermias BIADGLENG, Legal Expert, Intellectual Property, Division on Investment and
Enterprise, Geneva
<ermias.biadgleng@unctad.org>

Thomas HENNINGER, Intern, Geneva
OFFICE DES BREVETS DU CONSEIL DE COOPERATION DES ETATS ARABES DU

GOLFE (CCG)Y/PATENT OFFICE OF THE COOPERATION COUNCIL FOR THE ARAB
STATES OF THE GULF (GCC)

Abdullah S. ALMAZROA, Director, Technical Examination Department, Secretariat General,
Riyadh
<aalmazroa@gcc-sg.org>

OFFICE EUROPEEN DES BREVETS (OEBY/EUROPEAN PATENT QFFICE (EPO)

Panagiotis RIGOPOULOS, Lawyer, International Legal Affairs, Munich
<prigopoulos@epo.org>

Konstantinos KARACHALIOS, Responsible for Intergovernmental Relations, External
Relations, Geneva
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ORGANISATION EURASIENNE DES BREVETS (OEAB)YEURASIAN PATENT
ORGANIZATION (EAPO)

Veronika AKSENOVA (Ms.), Assistant to the President, Moscow
<AGrip@eapo.org>

Victor TALYANSKIY, Director, Examination Division, Moscow

ORGANISATION MONDIALE DU COMMERCE (OMC)YWORLD TRADE
ORGANIZATION (WTO)

Jayashree WATAL (Mrs.), Counsellor, Intellectual Property Division, Geneva
Xiaoping WU (Ms.), Counsellor, Intellectual Property Division, Geneva

<xiaoping. wu@wto.org>

ORGANISATION REGIONALE AFRICAINE DE LA PROPRIETE INDUSTRIELLE
(ARIPOYAFRICAN REGIONAL INDUSTRIAL PROPERTY ORGANIZATION (ARIPO)

Christopher J. KIIGE, Director Technical, Harare

SOUTH CENTRE

Baisheng AN, Research Fellow, Geneva

LI Xuan (Ms.), Coordinator, Geneva

UNION AFRICAIN (UAYAFRICAN UNION (AU)

Georges-Rémi NAMEKONG, Senior Economist, Geneva
<gnamekong@africanunion.ch>

UNION INTERNATIONALE DES TELECOMMUNICATIONS (UITY/INTERNATIONAL
TELECOMMUNICATION UNION (ITU)

Antoine DORE, Legal Officer, Legal Affairs Unit, Geneva

Sami TRABULSTI, Counsellor, Telecommunication Standardization Bureau, Geneva
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I1II. ORGANISATIONS INTERNATIONALES NON GOUVERNEMENTALES/
INTERNATIONAL NON-GOVERNMENTAL ORGANIZATIONS

Association allemande pour la propriété industrielle et le droit d’auteur (GRUR)/German
Association for Industrial Property and Copvright Law (GRUR)

Alfons SCHAFERS, Attorney-at-Law, Bonn

Association asiatique d’experts juridiques en brevets (APAA)Y/Asian Patent Attorneys
Association (APAA)

Kay KONISHI (Ms.), Patent Attorney, Miyoshi International Patent Office, Tokyo

<konishi @miyoshipat.co.jp>

Casey Kook-Chan AN, Patent Attorney, Kim and Chang, Tokyo <kcan@ip.kimchang.com>

Association communautaire du droit des marques (ECTA)/European Communities Trade
Mark Association (ECTA)

Georgios KRITIKOS, Senior Administrator, Council of the European Union, General
Secretariat, Geneva <georgios kritikos@consilium.europa.eu>

Stéphane TRONCHON (Ms.), Director, Intellectual Property Europe, Qualcomm, Vallauris
<stroncho@qualcomm.com>

Association européenne des étudiants en droit (ELSA International)/European Law Students’
Association (ELSA International)

Maria Christine Freiin VON WEIZSACKER (Ms.), Heidelberg

Lena MISCHAU (Ms.), Heidelberg

Association interaméricaine de la propriété industrielle (ASIP])/Inter-American Association
of Industrial Property {(ASIP])

Adolfo ATHIE, Abogado, Basham, Ringe y Correa, S.C., México
<aathie@basham.com.mx>

Association internationale pour la promotion de I’enseignement et de la recherche en
propriété intellectuelle (ATRIPY/International Association for the Advancement of Teaching
and Research in Intellectual Property (ATRIP)

Francois CURCHOD, représentant, Genolier

<francois.curchod @vixnet.ch>

Association internationale pour la protection de la propriété intellectuelle (AIPPI)/
International Association for the Protection of Intellectual Property (AIPPI)

Jochen E. BUHLING, Reporter General, Diisseldorf <j.buehling@aippi.org>

Thierry CALAME, Deputy Reporter General, Zurich <thierry.calame@Ilenzstaehelin.com>
Michael DOWLING, Consultant, Allens Arthur Robinson, Melbourne
<Michael.Dowling@aar.com.au>

Alain GALLOCHAT, Chairman of Q170, Paris <alain.gallochat@wanadoo.fr>
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Association japonaise des conseils en brevets (JPAA)/Japan Patent Attorneys Association
(JPAA)

Takaaki KIMURA, Director, International Policy Research Division, International Center,
Tokyo <kimura@kimura-ip.net>

Kazuaki TAKAMI, Patent Attorney, Managing Director, Foreign Patent Department, Take,
Takami and Associates, Tokyo <takami@take-pat.com>

Association latino-américaine des industries pharmaceutiques (ALIFAR)/Latin American
Association of Pharmaceutical Industries (ALIFAR)
Mirta LEVIS (Sra.), Directora Ejecutiva, Buenos Aires <mlevis@cilfa.org.ar>

Association pour une infrastructure de I'information libre (FFII e.V.)/Foundation for a Free
Information Infrastructure (FFll e.V.)
Reinier B. BAKELS, Advisor, Zoetermeer, Netherlands <r.bakels@planet.nl>

Center for International Environmental Law (CIEL)

Dalindyebo SHABALALA, Director, Project on Intellectual Property and Sustainable
Development, Geneva <dshabalala@ciel.org>

Baskut TUNCAK, Intern, Geneva <btuncak@ gmail.com>

Centre d’études internationales de la propriété intellectuelle (CEIPD/Centre for International
Intellectual Property Studies (CEIPD)

Francois CURCHOD, chargé de mission, Genolier

<francois.curchod@vtxnet.ch>

Centre international de commerce et de développement durable (ICTSD)/ International Centre
for Trade and Sustainable Development (1CTSD)

Pedro ROFFE, Senior Fellow Intellectual Property and Sustainable Development Programme,
Geneva <proffe@ictsd.ch>

Ahmed ABDEL LATIF, Programme Manager, Geneva <aabdellatif@ictsd.ch>

Frederick ABBOT, Advisor, Geneva

Camille Latoya RUSSELL (Ms.), Research Assistant, Intellectual Property, Geneva
Genevieve ADAMS (Ms.), [PRs Intern, Intellectual Property, Geneva

Chamber of Commerce of the United States of America (CCUSA)
George WILLINGMY RE, European Consultant, GTW Associates, Spencerville
<gtw @ gtwassociates.com>
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Chambre de commerce internationale (CCI)/International Chamber of Commerce (ICC)
Edmund Jason ALBERT, Director, International Intellectual Property Policy, Microsoft
Corporation, Washington <jasonalb@microsoft.com>

Caroline de BUMAN (Mrs.), Issue Manager, Economiesuisse, Geneva
<caroline.buman@economiesuisse.ch>

Ivan HIERTMAN, European Patent Attorney, IP Interface AB, Stockholm
<ivan.hjertman@ipinterface.se>

Ronald E. MYRICK, Partner, Finnegan, Henderson, Farabow, Garrett and Dunner,
Cambridge, Massachusetts <ron.myrick@finnegan.com>

Daphné YONG-D’HERVE (Mrs.), Senior Policy Manager, Intellectual Property and
Competition, Paris <dye@iccwbo.org>

Chartered Institute of Patent Agents (CIPA)
John D. BROWN, Immediate Past President and Member, Patents Committee, London
<mail @cipa.org.uk>

CroplLife International

Michelle DAVEY (Ms.), International Policy Analyst, Sidley Austin LLP, Geneva
<mdavey@sidley.com>

Jennifer LEE (Miss), Intern, Geneva

<jlee306@jhu.edu>

Fédération internationale de ’industrie du médicament (FIIM)/International Federation of

Pharmaceutical Manufacturers and Associations (IFPMA)
Guilherme CINTRA, Public Health Advocacy, Geneva <g.cintra@ifpma.org>

Fédération internationale des conseils en propriété industrielle (FICPI)/International
Federation of Industrial Property Attorneys (FICPI)

Bill SCHUURMAN, Partner, Vinson and Elkins, Austin <bschuurman@velaw.com>
Kazuaki TAKAMI, Vice President, Study and Work Commission, Tokyo
<takami@take-pat.com>

Free Software Foundation FEurope (FSFE)
Georg C.F. GREVE, President, Zurich <greve@fseurope.org>

Fridtjof Nansens Institute (FNI)
Morten Wallge TVEDT, Research Fellow, Lysaker, Norway <mwt@fni.no>

Institut de la propriété intellectuelle du Canada (JPIC)/Intellectual Property Institute of
Canada (IPIC)

John BOCHNOVIC, Observer, Ontario

Joan VAN ZANT (Ms.), Ogilvy Renault LLP, Toronto Ontario
<jvanzant@ogilvyrenault.com>
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Institut des mandataires asréés prés 1’Office européen des brevets (EPI/Institute of
Professional Representatives before the European Patent Office (EPI)
John D. BROWN, Chairman, Harmonisation Committee, London <info@patentepi.com>

IP Federation (formerly TMPDF)
John D. BROWN, Delegate, London <admin@ipfederation.com>

IQSensato
Sisule F. MUSUNGU, President, IQsensato, Geneva

<sisule@iqsensato.org>

Knowledge Ecology International (KEI)
James LOVE, Director, United States of America <james.love@cptech.org>
Thiru BALASUBRAMANIAM, Geneva Representative, Geneva <thiru@keionline.org>

Max Planck Institute for Intellectual Property, Competition and Tax Law (MPI)
Florens SAUERBRUCH, Scientific Adviser, Munich <florens.sauerbruch@ip.mpg.de>

Roval Institute of International Affairs (Chatham House)
Nick ASHTON-HART, St. Genis Pouilly, France <nashton@consensus.pro>

Ilian ILIEV, Chief Executive Officer and Founder, Cambridge [P
<ilian.iliev@cambridgeip.com>

Bernice Wing Yee LEE (Ms.), Research Director, Energy, Environment and Resource
Governance, L.ondon <blee@chathamhouse.org.uk>

Third World Network (TWN)
Sanya REID SMITH (Mrs.), Geneva

IV. BUREAU/OFFICERS

Président/Chair: Maximiliano SANTA CRUZ (Chile)
Vice-présidents/Vice-Chairs: Bucura IONESCU (Mrs.) (Romania)
YIN Xintian (China)

Secrétaire/Secretary: Philippe BAECHTOLD (OMPI/WIPO)
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V. BUREAU INTERNATIONAL DE L’ORGANISATION MONDIALE
DE LA PROPRIETE INTELLECTUELLE (OMPIY/
INTERNATIONAL BUREAU OF THE

WORLD INTELLECTUAL PROPERTY ORGANIZATION (WIPO)

Francis GURRY , directeur général/Director General
Division des brevets/Patent Division:
Philippe BAECHTOLD, directeur/Director

Ewald GLANTSCHNIG, chef de la Section du Traité de Budapest/Head, Budapest Treaty
Section

Tomoko MIY AMOTO (Mme/Ms.), chef de la Section du droit des brevets/Head, Patent Law
Section

Aida DOLOTBAEVA (Mlle/Ms.), consultant, Section du droit des brevets/Consultant, Patent
Law Section

{End of Annex and of document]



